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 The HTS team is already dusting off  their cowboy 
hats, sharpening their knives to chop chilis and is working 
on plans to turn out the “best darned” good chili possible.  
We have even arranged to import “special chilis” that 
provide the savory secret heat and fl avor that creates the 
mouth-watering punch to our very own Tracy Gallegos’
winning bold Green Chili. Of course, we will also be 

featuring our Award-
Winning exotic and 
zesty Australian 
Outback Trail Red 
Chili recipe with 
a few new surprise 
secret ingredients.  
Be sure and stop 
by our booth at the 
Annual AAMD Chili 
Cook-Off  on Satur-
day, October 11th and 

treat your taste buds to a chili lover’s delight. 
 The topic of chili, and what makes a great chili has 
been raging for centuries.  The great debate, it seems, is 
not limited to whose chili is best. Even more heated is the 
argument over where the fi rst bowl was made; and by whom. 
Estimates range from “somewhere west of Laramie,” in the 
early nineteenth century - being a product of a Texas trail 
drive - to a grisly tale of enraged Aztecs, who cut up invad-
ing Spanish conquistadors, seasoned chunks of them with a 
passel of chile peppers, and ate them.
 There may not be an answer to this ongoing debate. 
There are, however, certain historical facts that one cannot 
overlook. The mixture of meat, beans, peppers, and herbs 
was known to the Incas, Aztecs, and Mayan Indians long 
before Columbus and the conquistadores.
continued on page 3continued on page 3

ECONOMICS SHOULD 
DETERMINE SECURITY 
DEPOSIT DECISIONS

The resident moved out, but still owes a balance.  You send 
out the security deposit disposition informing the resident 
that you will be withholding the full deposit.  The resident 
disputes the charges by send-
ing you a seven day demand 
letter.  This scenario is played 
out countless times.  Because 
resident demands for the return 
of security deposits is a common 
scenario, onsite personnel need 
to be highly profi cient in han-
dling and evaluating a resident’s 
demand for the return of a security deposit.  Analyzing the 
economics of security deposit refund demands is the key to 
properly evaluating these claims.
 Security deposit economics are all about getting on 
the right side of zero.  Your right side of zero is when the 
resident owes above and beyond the security deposit (debit 
balance after applying the deposit).  Your wrong side of zero 
is a credit balance for the resident.  If the court fi nds that the 
resident has a debit balance after applying the deposit, you 
win.  If the court fi nds that the resident has a credit balance 
before some or all of the deposit needs to be applied, you lose.  
For example, if the resident has a $175 deposit and owes three 
months rent of $950, the resident is still going to owe after 
application of the deposit.  In a case where the resident is so 
far away from a credit balance (an entitlement to a security 
deposit refund), you have little to no risk in withholding the 
deposit. 
 If we change the facts, this risk can shift or increase 
signifi cantly.  For example, the resident’s deposit is $500, but 
you withhold the entire amount because you claim the resident 
didn’t give proper notice.  Based on this, you claim a month’s 
rent, withhold the entire deposit, and claim the resident owes 
you $450 on top of the deposit.  The resident claims that he 
did give proper notice and thus doesn’t owe the $950.  If the 
court fi nds that the resident did give proper notice, the 
continued on page 2continued on page 2
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ECONOMICS SHOULD DETERMINE SECURITY 
DEPOSIT DECISIONS continued from page 2continued from page 2
bottom line on the resident’s ledger goes from a -$450 
balance owed to a $500 credit.  The court’s fi nding that 
you received proper notice has dramatically altered the 
outcome of the case.  Now instead of the resident ow-
ing you $450, you owe the resident $1500 ($500 x 3), 
plus you may have to pay the resident’s attorney another 
$4000 in fees, for a total downside of $5500, over keep-
ing a $500 deposit.
 You will never be 
surprised by this type of 
outcome if you ask your-
self the right questions 
before you’re in a lawsuit.  
In this case, you should 
have asked “if the judge 
rules against us on the 
notice issue, what is the 
worst possible outcome 
for the property”?  If this 
question had been asked, 
then you would have known the answer was $5,500.  At 
least at that point, when deciding whether or not to take 
the risk, you will know how much you are risking.  In 
evaluating a resident security deposit demand, you have 
to review each and every line item on the disposition.  If 
enough line items are above challenge and when added 
together result in a debit balance even after crediting the 
deposit, the risk of keeping the deposit is small.  Anytime 
it’s possible to end up on wrong side of zero (resident 
has credit balance), you should proceed with caution.  
The chances of being on the wrong side of zero are much 
greater with large deposits, and when one or more large 
line items are factually disputed, and thus will be deter-
mined by the judge.
 Security deposit economics are simple.  If you 
win a security deposit case, you get to keep the deposit, 
plus any amount the resident owed on top of the deposit.  

If you lose a secu-
rity deposit case, the 
resident may win three 
times the amount of 
the deposit, plus at-
torneys’ fees and court 
costs.  Your potential 
liability for three times 
the security deposit and 
the resident’s attorneys’ 
fees is triggered when 
the resident sends you 
a seven day demand 
letter.  At that point, if 

you don’t refund the deposit within seven days, Colorado 
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law makes you liable for three times the deposit plus the 
resident’s attorneys fees if you lose in court.
 Property managers either aren’t aware or tend to 
minimize the impact of attorneys’ fees on the economics of 
security deposit litigation analysis.  This is a mistake.  If you 
lose in court, the property could easily be paying the resi-
dent’s attorney $4,000 or more in a security deposit case.  
If the resident’s deposit is $175, your downside isn’t 3 x 
$175, or $525.  Rather, the worst case nightmare scenario is 
$4,525 when attorneys’ fees are properly considered.  If you 
receive a seven day demand, you should consider all options 
and possible scenarios.
 If you receive a seven day demand for return of a 
deposit, you have several options.  One, refuse to return 
the deposit.  You should do this only after you have care-
fully evaluated the potential risk of being on the wrong side 
of zero.  Two, return the deposit within seven days, and 
write off  any balance.  You may want to exercise this option 
for small balances owed.  Your time is worth a lot.  If the 
resident owes $125, you’re probably better off  writing it off  
then spending six hours in court over $125.  Third, you can 
return the full deposit within seven days, but you can still 
sue the resident if you contend that the resident owes you a 
balance.  
 Many managers don’t know that they can return the 
deposit within the seven day period to avoid treble damages, 
and still sue for damages.  
The disadvantage of this 
option is that you have to 
give up the money, and 
then chase the resident.  
The advantage of this op-
tion is that it signifi cantly 
lowers your fi nancial risk 
and makes the economics 
of the case more favorable 
to you.  In the example 
discussed above, if the $500 deposit was returned, and you 
tried to collect the $950 for improper notice and lost, you 
simply lose the case.  You’re not out the $1500 on a secu-
rity deposit claim.  More signifi cantly, you’re also probably 
not going to get stuck for $4,000 in attorneys fees.  Since 
you returned the deposit, there is no security deposit case 
for an attorney to get involved in.  The resident might get 
attorneys’ fees under your lease, but residents are much 
less likely to have attorneys in collection cases as opposed to 
security deposit cases.  In short, by exercising this option, 
your risk was reduced from a $5500 loss to just not being 
awarded $950.
 Don’t increase your fi nancial exposure by failing 
to timely respond to a resident’s security deposit refund 
demand.  Take seven day demand letters seriously.  Unfor-
tunately, all too often clients forward the seven day demand 
letters to us after the deadline has expired.  Not 
continued on page 3continued on page 3



ECONOMICS SHOULD DETERMINE SECURITY 
DEPOSIT DECISIONS continued from page 2continued from page 2
responding to a seven day demand within the time frame 
can severely limit your options.  In some cases where the 
deposit should have been returned, we have been success-
ful in getting the resident to accept the deposit amount.  
However, once the seven days expires, the resident or his 
attorney can hold your feet to the fi re, and insist on noth-
ing less than 3x the deposit amount.  This is Colorado 
law.  Don’t put yourself at the mercy of the resident or his 
attorney.  You should always timely deal with seven day 
security deposit demand letters.
 Similarly, for various reasons, many manage-
ment companies have procedures that make it diffi  cult to 
return a deposit within seven days of demand by a resi-
dent.  Again, if the resident sends you a seven day demand 
letter, and you don’t return the deposit within seven days, 
you now are potentially liable for treble damages and at-
torneys’ fees.  At this point, you only have two options.  
One, litigate the case in court.  Two, pay the resident the 
deposit.  Again, you are now at the mercy of the resident 
or his attorney, and the resident can insist on three times 
the deposit amount in order to go away.  To avoid this 
situation, you should review your ability to rapidly gener-
ate a check and return a deposit.  Specifi cally, could you 
generate a check and return a deposit within a day or two 
if you had to?
 Finally, always remember that under the security 
deposit statute you have the burden of proof.  You must 
prove that your retention of the resident’s security deposit 
is justifi ed.  If there are signifi cant charges make sure that 
you collect and preserve the evidence.  If the carpet is de-
stroyed, cut out a few representative samples of the ciga-
rette burns or wine stains, and photograph the rest. In 
security deposit litigation, pictures are worth a thousand 
words.  In today’s digital age, all onsite managers should 
have a camera to document damage to units.  Similar to 
onsite personnel, vendors deal with a large number of 
units.  The likelihood of the carpet vendor remembering 
a specifi c job two years ago is slight.  If the resident de-
stroyed the carpet, your carpet vendor replacing the car-
pet should document in writing his professional opinion 
as to why the carpet had to be replaced.  This writing can 
later be used to refresh the carpet vendor’s memory, and 
is much more powerful evidence than a simple invoice 
and vague testimony that he replaced the carpet.  

jjjjjjjjjjjjjjjjjjjjjj

don't miss the "chili wars' at don't miss the "chili wars' at 
the aamd chili cook offthe aamd chili cook off
continued from page 1continued from page 1
Over the past one hundred fi fty years, many personali-
ties and anecdotes have been linked with chili. It has been 
lauded by presidents, show-business types have defended 
it, and it was said that 
Will Rogers judged a 
town by its chili, and 
even kept scores.
 Some chili 
afi cionados say,”The 
beauty of chili is that 
it’s really a state of 
mind, it’s what YOU  
want when you make 
it. You can put any-
thing in there you want, make it hot or mild, any blend of 
spices you feel like at the time. You make it up to suit your 

mood.” So the chili pot still sim-
mers across the country. As does 
the controversy; what makes the 
best chili ingredients, who made 
the fi rst chili and is fi ery hot bet-
ter than spicy hot.  We certainly 
don’t know who started all of this, 
when or where. We just know 

that, as with Billy the Kid who was 
said to never commit a crime in a town with a good chili, 
anybody who likes chili can’t be all bad.
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Come  V i s i t  t he  HTS  Boo th Come  V i s i t  t he  HTS  Boo th 
At the Fort Collin/Weld Apartment Association

Trade Show at The Ranch
Larimer County Fair Grounds

Tuesday October 21st
9:00 A.M. til 3:00 P.M.



HTS WORKSHOP 
ATTENDANCE SOARS
 Increasing demand for openings in our scheduled 
training workshops makes it imperative to sign up early 
because space is limited.  There are a few workshops that 

remain on the sched-
ule for 2008. The last 
Advanced Fair Housing 
Workshop of 2008 is 
scheduled for Thursday 
November 15th.  There 
will be no workshops 
scheduled after that 

date.  
 The 2009 Workshop schedule is published in this 
edition of the Landlord News.  Please check it out and 
select the training programs that you and/or your staff  
want to attend.  Register as soon as possible because space 
is limited and the classes fi ll up pretty fast.  Many people 
had to be wait-listed or turned away this year so RSVP 
early.  As always you can register online htspc.com Events, 
e-mail Mike@htspc.com or call Michael Gardner at 
303-699-3484.

jjjjjjjjjjjjjjjjjjjjjj

ONE DOWN AND ONE TO GOONE DOWN AND ONE TO GO
 The last 2008 North Client luncheon was held 
on September 19th.  Attendance hit an all time high of 
90 people.  If you missed this luncheon you have one 
more chance to attend one this 
year.  
 The fi nal Firm Cli-
ent Lunch of 2008 will be on 
Friday October 17th at Picco-
lo’s. The free client luncheons 
will resume in January 2009.  
Check out the 2009 luncheon 
schedule that is posted in this 
edition of the Landlord News.  
Don’t miss attending this last 
lunch of the year.  
 You can register online htspc.com Events, 
e-mail Mike@htspc.com or call Michael Gardner at     
303-699-3484.  Don’t forget that space is limited so 
remember to RSVP as soon as possible.  We look for-
ward to seeing you there.

jjjjjjjjjjjjjjjjjjjjjj
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JAN 16TH NORTH (DAVE & BUSTER’S)

FEB 20TH SOUTH (PICCOLO’S)

MAR 12TH COLORADO SPRINGS
(LOCATION TBA)

MAR 20TH NORTH (DAVE & BUSTER’S)

APR 17TH SOUTH (PICCOLO’S)

MAY 29TH NORTH (DAVE & BUSTER’S)

JUN 11TH COLORADO SPRINGS
(LOCATION TBA)

JUN 19TH SOUTH (PICCOLO’S)

JUL 17TH NORTH (DAVE & BUSTER’S)

AUG 21ST SOUTH (PICCOLO’S)

SEP 10TH COLORADO SPRINGS
(LOCATION TBA)

SEP 18TH NORTH (DAVE & BUSTER’S)

OCT 17TH SOUTH (PICCOLO’S)

2009 Workshop Schedule

JAN 13TH BASIC FAIR HOUSING

FEB 11TH BASIC EVICTIONS

MAR 17TH ADVANCED FAIR HOUSING

APR 7TH NON-MONETARY EVICTIONS

MAY 14TH BASIC FAIR HOUSING

JUN 10TH BASIC EVICTIONS

JUL 14TH ADVANCED FAIR HOUSING

AUG 12TH NON-MONETARY EVICTIONS

SEP 15TH BASIC FAIR HOUSING

OCT 14TH BASIC EVICTIONS

NOV 17TH ADVANCED FAIR HOUSING

2009 Client Luncheon Schedule

happy
hallow

een
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IMPORTANT HTS OCTOBER DATES
  October    1st -     Fair Housing CAM Class
         AAMD
   9:00 a.m. - Noon

  October    3rd -        Fair Housing CAM Class
         AAMD
    9:00 a.m. - Noon

  October    7th -     Basic Fair Housing
           VOA
   9:00 a.m. - Noon

  October    8th- -  Basic Evictions
   8:30 a.m. - 11:30 a.m.
           Pavilion Tower I
                      2851 S. Parker Road
                                 Lower Level 
                                 Conference Room

  October    9th -     Basic Fair Housing
          Holland Residential    
   8:30 a.m. - Noon                   
                                 2851 S. Parker Road     
    Lower Level 
                                 Conference Room

  October   11th -   Chili Cook-Off
           Noon - 4:30 p.m. 

  October   13th -  ALL COURTS CLOSED
   COLUMBUS DAY
   FEDERAL HOLIDAY                               

  October   15th -   Advanced Fair Housing
   AASC
    1:00 p.m. - 4:00 p.m. 
   AASC Training Room
                                 2790 N. Academy Blvd
                            Suite 227
                     Colorado Springs                        

  October   17th -  Client Lunch South
   Piccolo’s Restaurant

  October   20th -   Fair Housing
   Ross Management Company
   8:30-Noon

  October   21st -  Fort Collins & Weld Apartment                                    
   Associations
   Annual Fall Trade Show
   9:00 a.m. - 3:00 p.m.
   The Ranch- Larimer Cty 
                   Fairgrounds
   First National Bank Exhibit Hall
   East Hall  

come vist the
hts chili booth

saturday oct 11th
  noon til 4:30

rday oct 1
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