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GROUNDLESS ANSWERS 
AND WHY YOU HAVE TO 

COME TO COURT
 The resident owes rent.  You send the three-day 
and get a court date.  After the court date, you get a call 
from our offi  ce.  The resident fi led an answer so you will 
need to be in court in a week for the trial.  AN ANSWER!  
The resident didn’t pay the rent so how can they possi-
bly contest the case?  You are even more outraged when 
a resident fi les an answer when you have non-renewed 
a resident.  What possible valid defense can the resident 

have when you serve a notice to va-
cate at the end of the lease and the 
resident fails to move out?  The 
answer is none.
  Unfortunately, the vast majority 
of time in eviction cases the resi-
dent doesn’t need a valid defense 
to have the case set for trial.  Why?  
In many cases, residents don’t 

need a valid defense to get a trial because most of the time 
the courts do not or will not perform their gatekeeper 
function.  Simply put, the courts fail to perform their 
duty to weed out the garbage (excluding non-meritorious 
defenses).  Unless a resident asserts a valid legal or factual 
defense, the resident should not be entitled to a trial.  
Residents often admit in their answers that they owe the 
rent, but that they just need more time, or they didn’t 
pay the rent because of some personal circumstance such 
as losing their job.  These are not valid legal or factual 
defenses.
 The courts have a procedure for dealing with 
non-meritorious answers.  This procedure is called 
judgment on the pleadings.  If a resident doesn’t assert a 
valid defense, you should be entitled to judgment on the 
pleadings on the initial court date (the return date).  The 
judgment on the pleadings procedure is simple at least in 
theory.  Once a bogus answer is fi led, as your attorneys, 
we are allowed to proceed under the rules for judgment 
on the pleadings.  The court should review the answer.  
When ruling on a motion for judgment on the pleadings, 
the court gives the resident the benefi t of the doubt by
continued on page 2continued on page 2

AT HTS PREVENTIVE 
LAW IS KING

Does training and implementation of information that 
is taught by the Firm have positive results for our cli-
ents?  Here is proof that it does.  We know that better 
educated clients are less likely to get into trouble. The 
following is an excerpt from a letter that we recently 
received from a client:
 “…Here’s a good fi rst report from steps I took after the “…Here’s a good fi rst report from steps I took after the 
Warranty of Habitability seminar. I took the HTS position that Warranty of Habitability seminar. I took the HTS position that 
Landlords should have a VIEWABLE pest policy, adherence to Landlords should have a VIEWABLE pest policy, adherence to 
which could be proved by records. I immediately reduced our ar-which could be proved by records. I immediately reduced our ar-
rangement with Terminix to a 3 page format and directed that cop-rangement with Terminix to a 3 page format and directed that cop-
ies of this and all records be kept in the same place. I also did some ies of this and all records be kept in the same place. I also did some 
fairly exhaustive research on bed bugs and created a white paper on fairly exhaustive research on bed bugs and created a white paper on 
same. So it’s all there together in the offi  ce. same. So it’s all there together in the offi  ce. 
 Then, on 10/1 a tenant reported bugs to us and we set  Then, on 10/1 a tenant reported bugs to us and we set 
her up for the fi rst available treatment, which was the following her up for the fi rst available treatment, which was the following 
Wednesday--- we treat and proactively inspect each Wednesday. Wednesday--- we treat and proactively inspect each Wednesday. 
Turned out that the tenant’s daughter and niece are both DHA Turned out that the tenant’s daughter and niece are both DHA 
employees. One might think that DHA employees would have a employees. One might think that DHA employees would have a 
reasonable disposition in the matter, but no. They were as weird reasonable disposition in the matter, but no. They were as weird 
and confrontational as any Sec 8 relatives I’ve dealt with. I fi nally and confrontational as any Sec 8 relatives I’ve dealt with. I fi nally 
told them I’d discuss it with them no further and that I wanted told them I’d discuss it with them no further and that I wanted 
signed docs from the tenant that they represented her. Their response signed docs from the tenant that they represented her. Their response 
was to call the Dept. of Health, who sent an inspector. So Mark was to call the Dept. of Health, who sent an inspector. So Mark 
was prescient here. We broke out our policy and our records and was prescient here. We broke out our policy and our records and 
the Department of Health Inspector was impressed. He advised the the Department of Health Inspector was impressed. He advised the 
family, who had been shown to have lied by the records, that he was family, who had been shown to have lied by the records, that he was 
not writing anything up and would expect them to cooperate with not writing anything up and would expect them to cooperate with 
the treatment.the treatment.
 I have to hand it to Mark on this one, as it was good  I have to hand it to Mark on this one, as it was good 
advice that I took advantage of. If HTS is encouraging other clients advice that I took advantage of. If HTS is encouraging other clients 
to adapt this policy you can use me as an example.”to adapt this policy you can use me as an example.”
 We always welcome examples of how the Firm’s We always welcome examples of how the Firm’s 
educational programs have had a positive impact for educational programs have had a positive impact for 
YOU.YOU.
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GROUNDLESS ANSWERS AND WHY YOU HAVE TO COME TO COURT
continued from page 1continued from page 1
assuming that everything the resident has said in the an-
swer is true.  However, even if everything the resident says 
is accepted as true, and the resident still has not asserted a 
valid defense, the court should immediately enter judg-
ment for possession in your favor, and thus not require 
a trial or for you to waste your time by showing up for a 
trial when the outcome is a foregone conclusion.
 We make every eff ort to save you time by mov-
ing for judgment on the pleadings when a resident fi les 
a groundless answer.  However, the reality is that courts 
rarely enter judgment on the pleadings in eviction cases 

on the return date.  In some 
courts, we can’t have the fi le 
called up on the return date 
to make a motion for judg-
ment on the pleadings.  The 
magistrate or judge is too 
busy attending to other mat-
ters to have the case called 
up on a return date.  In 

other courts, the judge or magistrate that hears returns 
gives the extreme benefi t of the doubt to the resident.  “I 
know there is not a lot there counselor, but I’m going to 
let them have their day in court”.  One magistrate would 
actually coach or steer the residents towards asserting valid 
defenses.  In some cases, the residents fi le the answer 
before the return date and are not present when we go to 
court.  No court will hear a motion for judgment on the 
pleadings when the resident is not present.  
 Okay, the courts have failed to weed out my resi-
dent’s groundless answer.  But, why do I need to show up 
at court?  Doesn’t my resident have to prove that he paid 
the rent?  Yes, he does.  But only after you prove that he 
owed the rent.  You bear the initial burden of proving 
that the resident owed the rent. You served a three day 
demand for rent, and that after three days, the resident 
still did not pay the rent.  Only after you have met your 
burden of proof does the burden of proof then shift to 
the resident to prove his defense.  Imagine the scales of 
justice.  At the start of the case, the scales are tilted in the 
resident’s favor.  The resident’s scale is at 100%.  You are 
at 0%.  In an eviction case, you meet your burden proof 
by getting the scales to tilt at least 50.1% in your favor.  
Until you do that, the resident doesn’t have to do a thing 
to prevail at an eviction trial.
 While it is possible to win without you having to 
appear in court, attempting to do 
so is a risky proposition.  When 
forced to, we have won plenty of 
cases without our clients be-
ing present in court.  We put the 
resident on the stand, and get the 
resident to admit that he lives in 

your unit, didn’t pay the rent, was posted with a three 
day, and still didn’t pay after three days.  But there is no 
guarantee that resident is going to admit what you need to 
win.  The resident might also lie to prove a defense. For 
example, the resident might say “I off ered the full amount 
during the three day period and they wouldn’t take it”, or 
“I was never posted with any kind of notice.”  In either 
case, you would lose.  You have to be in court to counter 
the resident’s testimony when a resident lies.
     Some clients have asked us why they can’t just 
give us the documents to prove the case.  Unfortunately, 
documents such as leases, rent ledgers, and three day rent 
demands are not admissible in court without a witness 
to authenticate them and overcome a hearsay objection.  
Hearsay is a fairly complicated subject, but what it really 
comes down to is the denial of the right to cross exam-
ine or ask questions about the validity of the documents.  
When documents are admitted without a witness, there is 
nobody to cross examine.  It is as if the rent ledger walked 
up and took the stand.  The resident might dispute the 
ledger.  However, the resident can not ask a piece of paper 
questions.  For similar reasons, 
we are not allowed to testify for 
you.  We have no personal fi rst 
hand knowledge of the facts.  We 
only know what you have told 
us.  For example, if the resident 
denied they were posted with a 
three day notice, we could not 
testify that the notice was posted.  The resident has the 
right to ask the person who posted when and how they did 
it.
     Because we know how valuable your time is, we 
make every eff ort to ensure that your time is not wasted.  
When a resident fi les a groundless answer, we attempt to 
dispose of the case right then and there so you do not have 
to waste your time coming to court.  Unfortunately, this is 
not always possible because judgment on the pleadings are 
rarely granted. Given the fact that the courts are already 
extremely overburdened, we are at a loss to understand 
why the courts are run this way.  We do not understand 
why the courts would not want to immediately dispose of 
groundless defenses.  This would give more time to meri-
torious cases, and create less work for the judges.  When 
we do not get judgment on the pleadings, we continue to 
try to save you time by getting the case resolved prior to 
the trial date so you will not have to show up.  If after ev-
erything we can not get the case resolved prior to the trial 
date, you must show up to court.  
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Larimer/Weld Apartment 
Association Tradeshow 

A Big Success
 On October 21st HTS participated in the very 

successful Larimer/Weld Coun-
ties Tradeshow and Mainte-
nance Mania at the Events Cen-
ter at the Larimer County Fair 
Grounds. This proved to be the 
largest and best attended event 

hosted by the Northern County Apartment Associations.  
With a theme of  “Let the 
Games Begin,” most of the 
exhibitor booths featured 
decorations commensurate 
with that spirit.  
 Representing the 
Firm at our “Winning Team” 
booth were partners Mark 
     and 

Vic as 
well as HTS staff ers Michael and 
Eve.  The grand prize winner of 
our booth drawing of a TomTom 
GPS car navigation system was Lisa 
Winchester of the Preserve at the 
Meadows.  Lisa has been in the 
multi-family housing industry for 
over nineteen years and been with 
the Bailey Company for seven.  
The thing that she loves most about 
her job is that she gets to meet 

and interact daily with a great diversity of people.   Also 
among the lucky winners who stopped at our booth were 
Nicole Bowers of The Pines at Southmoor and Melinda 
Alexander of The Preserve at the Meadows who each won 
a $25.00 American Express Gift Certifi cate.
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HTS LAUNCHES ANOTHERHTS LAUNCHES ANOTHER
INNOVATIVE WEBSITE INNOVATIVE WEBSITE 
SERVICE FOR CLIENTSSERVICE FOR CLIENTS

 The Firm has always been committed to pro-
viding the most comprehensive client services utilizing 
innovative technology to help clients eff ectively meet the 
legal challenges of managing their properties.  Eff ective 
November 14th, HTS will launch its newly developed 

Eviction Case Monitoring System on our website
www.htspc.com.  
 Clients will now have the ability to see the 
details of their eviction cases 
twenty four seven through our 
website.  All client case in-
formation from 01/01/2007 
to current daily data will be 
available to clients.  All case 
information will be updated 
daily and will include tenant 
information, fi ling date, fi rst 
appearance (return date), judgment details, trial infor-
mation and writ information.  You will be able to send 
email messages directly to HTS from the View Cases page.  
Clients will also be able to download the case details into 
an Excel spreadsheet, which will allow them to conduct 
their own current and historical analysis of their cases. 
 Information in this newly developed database is 
confi dential to each client.  To gain access to this program 
clients must be signed up on the website.  Once signed up 
and logged on to htspc.com you will be directed to the cli-
ent menu.  By selecting the View Cases menu clients will 
be screened to guarantee confi dentiality of access, then 
provided with full access to view eviction cases online.
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Mark and Vic Chat with prize winner
Nicole and Adriana from The Pines
at Southmoor

Melinda Alexander of 
The Preserve at the 
Meadows shows off her 
winning gift certificate



HTS GREEN CHILI WINS 
CHILI COOK-OFF PRIZE
 The HTS booth theme at the Annual AAMD 
Chili Cook-Off  was “The Magnifi cent Seven” and their 

old west Chili Bar.  
The Firm staff  had 
lots of fun creating 
this old west bar 
motif built around 
our  ‘Magnifi cent 
Seven Attorneys.’  
Our eff orts in the 
chili competition 
were rewarded by 
receiving a prize 
for Tracy Gal-
legos’ secret family 
green chili recipe.  
Kudos to Tracy for 
her hard work and 
congratulations 
to all who had the 
benefi t of tasting 

this wonderful chili.
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NOV 4THNOV 4TH

Time to put on your

party hats for the

2008 Client Holiday Party

Friday, December 5th, 2008Friday, December 5th, 2008
4:30 PM - 7:30 PM4:30 PM - 7:30 PM

Pavilion Tower IIPavilion Tower II
2821 South Parker Road2821 South Parker Road

Aurora, CO 80014Aurora, CO 80014

FUNFUN
FOFOOD

PRIZEPRIZESS

RSVP:RSVP:
htspc.comhtspc.com

mike@htspc.commike@htspc.com
Michael Gardner at Michael Gardner at 

303.699.3484303.699.3484


