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 As our longtime readers know, Fair Housing for HOA’s has been a As our longtime readers know, Fair Housing for HOA’s has been a 
regular segment of the HTS Newsletter.  It’s time we fi nally gave this section regular segment of the HTS Newsletter.  It’s time we fi nally gave this section 
a proper name.  We have chosen “The Fair Housing Focus” because the word a proper name.  We have chosen “The Fair Housing Focus” because the word 
“focus” means to “concentrate and converge attention on points of importance.” “focus” means to “concentrate and converge attention on points of importance.” 
And, at HTS we consistently focus on Fair Housing.   It is a fact that Fair And, at HTS we consistently focus on Fair Housing.   It is a fact that Fair 
Housing is a critical area of law, which governs HOA’s, and greatly infl uences Housing is a critical area of law, which governs HOA’s, and greatly infl uences 
outcomes and results in a community.  Because we are dedicated to helping outcomes and results in a community.  Because we are dedicated to helping 
communities thrive, we deem Fair Housing to be a critical component to the communities thrive, we deem Fair Housing to be a critical component to the 
education and training that all Board members and managing agents should education and training that all Board members and managing agents should 
be seeking.  Some of our readers may cringe at the term “Fair Housing” and be seeking.  Some of our readers may cringe at the term “Fair Housing” and 
consider it to be a subject they have heard enough about.  While we understand consider it to be a subject they have heard enough about.  While we understand 
that it can be tedious to hear attorneys cover the same topics over and over, we that it can be tedious to hear attorneys cover the same topics over and over, we 
cannot emphasize enough that Fair Housing is  not only an area of law that cannot emphasize enough that Fair Housing is  not only an area of law that 
Associations need to know well, but is also a topic that helps build stronger Associations need to know well, but is also a topic that helps build stronger 
communities.  With that in mind we will passionately provide the Fair Housing communities.  With that in mind we will passionately provide the Fair Housing 
Focus in ongoing editions.  The current Fair Housing topic is Disability 101 - Focus in ongoing editions.  The current Fair Housing topic is Disability 101 - 
going back to basics on dealing with disability issues.going back to basics on dealing with disability issues.
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 April is, historically, Fair Housing month.  On April 29,  April is, historically, Fair Housing month.  On April 29, 
2010, HTS attorneys Mark and Wes had the honor to attend and 2010, HTS attorneys Mark and Wes had the honor to attend and 
speak at the Arapahoe and Douglas County Joint Fair Housing speak at the Arapahoe and Douglas County Joint Fair Housing 
Symposium.  This was a tremendous event hosted to celebrate Fair Symposium.  This was a tremendous event hosted to celebrate Fair 
Housing and provide free education to the public.  The event was Housing and provide free education to the public.  The event was 

strategically advertised and well at-strategically advertised and well at-
tended.  Other speakers included Bryan tended.  Other speakers included Bryan 
Greene, the head of Fair Housing Greene, the head of Fair Housing 
enforcement for the entire nation at enforcement for the entire nation at 
the Department of Housing and Urban the Department of Housing and Urban 
Development (“HUD”) in Washington, Development (“HUD”) in Washington, 
D.C., Steve Chavez, Director of our D.C., Steve Chavez, Director of our 
local Colorado Civil Rights Division local Colorado Civil Rights Division 
(“CCRD”),  and attorney Jim White-(“CCRD”),  and attorney Jim White-

side from HUD’s Denver offi  ce.  The mission of this event was to side from HUD’s Denver offi  ce.  The mission of this event was to 
spread the message of the importance of Fair Housing laws in our spread the message of the importance of Fair Housing laws in our 
communities.communities.
 Two sessions were held for HOAs.  I was thrilled to have  Two sessions were held for HOAs.  I was thrilled to have 
the opportunity to present these two trainings because that meant the opportunity to present these two trainings because that meant 
there were a number of folks interested in this topic, as it relates to there were a number of folks interested in this topic, as it relates to 
HOAs.  The evening session presentation was combined with re-HOAs.  The evening session presentation was combined with re-
spected attorney, Claudia Abernethy, where we focused on tenant spected attorney, Claudia Abernethy, where we focused on tenant 
Continued on Page 2Continued on Page 2
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Given this month’s article is on Fair Given this month’s article is on Fair 
Housing, it is the perfect time to remind our Housing, it is the perfect time to remind our 
readers that Fair Housing education and policy readers that Fair Housing education and policy 
is the best protection against administrative is the best protection against administrative 
complaints and lawsuits.  As discussed in the complaints and lawsuits.  As discussed in the 
Faur Housing Focus article, Fair Housing civil Faur Housing Focus article, Fair Housing civil 
rights complaints are on the rise against Ho-rights complaints are on the rise against Ho-
meowner Associations.  There are three great meowner Associations.  There are three great 
ways for an Assocition to protect itself, while ways for an Assocition to protect itself, while 
building a stronger community.building a stronger community.
 First, we believe it is a good idea for  First, we believe it is a good idea for 
communities to develop a Fair Housing policy communities to develop a Fair Housing policy 
to go along with all of its other SB policies.  to go along with all of its other SB policies.  
HTS has developed such policies and is very HTS has developed such policies and is very 
willing to help Associations develop their own.  willing to help Associations develop their own.  
Having such a policy and adhering to it is a Having such a policy and adhering to it is a 
tremendous defense to allegations of discrimi-tremendous defense to allegations of discrimi-
nation or the denial of a request for an acco-nation or the denial of a request for an acco-
modation and/or modifi cation.modation and/or modifi cation.
 Second, Fair Housing training is key.   Second, Fair Housing training is key.  
As our readers know, we regularly provide Fair As our readers know, we regularly provide Fair 
Housing training.  When we say “training,” Housing training.  When we say “training,” 
we are truly referring to workshop oriented we are truly referring to workshop oriented 
training and not lectures.  We pride ourselves training and not lectures.  We pride ourselves 
on classes that are highly interactive, fun, and on classes that are highly interactive, fun, and 
pertinent to the job of managing a HOA or or pertinent to the job of managing a HOA or or 
serving on a Board.  In our classes, you get to serving on a Board.  In our classes, you get to 
be a lawyer advocating for an Association, or a be a lawyer advocating for an Association, or a 
judge deciding a case, or a civil rights investiga-judge deciding a case, or a civil rights investiga-
tor, so that you get a sense of how Fair Housing tor, so that you get a sense of how Fair Housing 
Continued on Page 4Continued on Page 4
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issues within HOA’s.  As the day progressed, we were issues within HOA’s.  As the day progressed, we were 
once again reminded of how critical education in once again reminded of how critical education in 
this area is for HOA’s and their community manag-this area is for HOA’s and their community manag-
ers.ers.
 Mr. Greene, when addressing all attendees,  Mr. Greene, when addressing all attendees, 
mentioned that HUD complaints against HOA’s have mentioned that HUD complaints against HOA’s have 
been on the rise nationwide.  Typically, these com-been on the rise nationwide.  Typically, these com-
plaints relate to disability issues.  One of the event 

coordinators for this Sym-coordinators for this Sym-
posium received a call from a posium received a call from a 
Board member of a community Board member of a community 
in an affl  uent area of Arapahoe in an affl  uent area of Arapahoe 
County, who said, “thanks for County, who said, “thanks for 
the invite to your Symposium, the invite to your Symposium, 
we really appreciate it, but we we really appreciate it, but we 
don’t have any Fair Housing don’t have any Fair Housing 
structures in our community.”  structures in our community.”  

The Arapahoe County employee who took the call The Arapahoe County employee who took the call 
remarked that the caller revealed how desperately remarked that the caller revealed how desperately 
he needed to be at the training.  While amusing on he needed to be at the training.  While amusing on 
some level, this comment stuck with me after this some level, this comment stuck with me after this 
event.  It demonstrates the dire need for ongoing event.  It demonstrates the dire need for ongoing 
education in this area.  Many property management education in this area.  Many property management 
companies who manage apartment complexes and companies who manage apartment complexes and 
other rentals require their employees to attend yearly other rentals require their employees to attend yearly 
Fair Housing training.  Most community manage-Fair Housing training.  Most community manage-
ment companies have no such requirements.  Yet, ment companies have no such requirements.  Yet, 
Associations and their property managers are liable Associations and their property managers are liable 
for compliance with all Fair Housing laws.  for compliance with all Fair Housing laws.  
 During the HOA trainings we provided at  During the HOA trainings we provided at 
the Symposium we focused on providing some basics the Symposium we focused on providing some basics 
about responding to modifi cation and accommoda-about responding to modifi cation and accommoda-
tion requests from disabled homeowners or tenants.  tion requests from disabled homeowners or tenants.  
Many of the questions posed during these sessions Many of the questions posed during these sessions 
reminded me how complicated training is concern-reminded me how complicated training is concern-
ing the protected class of handicap or disability.  ing the protected class of handicap or disability.  
Some common questions were:Some common questions were:
 • If we do that for her, don’t we have to do it for   • If we do that for her, don’t we have to do it for   
 everyone? everyone?

 • She is asking for something unique to her; isn’t the   • She is asking for something unique to her; isn’t the   
 goal of Fair Housing to treat everyone the same? goal of Fair Housing to treat everyone the same?

 • She purchased in this community knowing what her   • She purchased in this community knowing what her  

 needs are.  If the community doesn’t meet her disability   needs are.  If the community doesn’t meet her disability  
 needs, that is not our fault, right? needs, that is not our fault, right?
 Let’s review some basics about disability sta- Let’s review some basics about disability sta-
tus in Fair Housing.  It is true that the essence of Fair tus in Fair Housing.  It is true that the essence of Fair 
Housing is to treat people equally.  However, there is Housing is to treat people equally.  However, there is 
one major exception.  Individuals with disabilities may one major exception.  Individuals with disabilities may 
be entitled to certain structural changes and accom-be entitled to certain structural changes and accom-
modations if they meet the defi nition of a disability modations if they meet the defi nition of a disability 
under federal and state Fair Housing laws.  A disability under federal and state Fair Housing laws.  A disability 
is defi ned in part as a “physical or mental impairment is defi ned in part as a “physical or mental impairment 
that substantially limits a major life activity.”that substantially limits a major life activity.”
 The commonality between a modifi cation and  The commonality between a modifi cation and 
an accommodation is that is something necessary to an accommodation is that is something necessary to 
aff ord the homeowner or other resident equal oppor-aff ord the homeowner or other resident equal oppor-
tunity to enjoy his or her home and the community.  tunity to enjoy his or her home and the community.  
The diff erence is that a modifi cation is a structural The diff erence is that a modifi cation is a structural 
change that is needed to assist someone with a physical change that is needed to assist someone with a physical 
disability (e.g. ramp that assists someone in a wheel-disability (e.g. ramp that assists someone in a wheel-
chair have access), and an accommodation is a request chair have access), and an accommodation is a request 
for an Association to make some type of exception to for an Association to make some type of exception to 
a rule, policy, practice, or service.  Given the num-a rule, policy, practice, or service.  Given the num-
ber of covenants Associations enforce, rules, policies, ber of covenants Associations enforce, rules, policies, 
practices, and services can apply to almost anything.  practices, and services can apply to almost anything.  
It is important to take note of the word “exception” as It is important to take note of the word “exception” as 
it applies to accommodations.  Disabled homeowners it applies to accommodations.  Disabled homeowners 
and residents are entitled, in some situations, to be and residents are entitled, in some situations, to be 
treated diff erently than non-disabled members of the treated diff erently than non-disabled members of the 
community.  Yet, the goal of a modifi cation or accom-community.  Yet, the goal of a modifi cation or accom-
modation is to ensure that a disabled modation is to ensure that a disabled 
individual enjoys the community individual enjoys the community 
equally with non-disabled individu-equally with non-disabled individu-
als.  Even though we have written als.  Even though we have written 
extensively on this, it is so impor-extensively on this, it is so impor-
tant to always return to basics.tant to always return to basics.
 Individuals who request  Individuals who request 
modifi cations and/or accommoda-modifi cations and/or accommoda-
tions must demonstrate that: (1) tions must demonstrate that: (1) 
they are disabled, as defi ned above; (2) that they need they are disabled, as defi ned above; (2) that they need 
the accommodation or modifi cation requested to the accommodation or modifi cation requested to 
equally enjoy the community; and (3) that the request equally enjoy the community; and (3) that the request 
is reasonable.  As to what is “reasonable,” this is not a is reasonable.  As to what is “reasonable,” this is not a 
subjective standard.  It means whatever is feasible and subjective standard.  It means whatever is feasible and 
practical and does not cause an administrative burden practical and does not cause an administrative burden 
or does not fundamentally alter the services of the or does not fundamentally alter the services of the 
community.  In evaluating a request for a modifi cation community.  In evaluating a request for a modifi cation 
Continued on Page 3Continued on Page 3
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or accommodation, an Association must treat each or accommodation, an Association must treat each 
request on a case-by-case basis and apply the above request on a case-by-case basis and apply the above 
analysis.  Accordingly, whether you will have to grant analysis.  Accordingly, whether you will have to grant 
the same request for some other individual is irrel-the same request for some other individual is irrel-

evant.  That evant.  That 
is something is something 
that should that should 
never fac-never fac-
tor into your tor into your 
analysis in analysis in 

evaluating a modifi cation or accommodation request.  evaluating a modifi cation or accommodation request.  
Just because you grant Karen an accommodation, you Just because you grant Karen an accommodation, you 
will not necessarily have to grant it for John.  Each will not necessarily have to grant it for John.  Each 
person’s request is diff erent, depending on his or her person’s request is diff erent, depending on his or her 
disability and/or needs.disability and/or needs.
 The fact that a disabled resident chose a par- The fact that a disabled resident chose a par-
ticular community is never a basis to deny a request.  ticular community is never a basis to deny a request.  
A request for a modifi cation or accommodation can A request for a modifi cation or accommodation can 
come at any time during which a member resides in come at any time during which a member resides in 
your community.   Thus, it is never a valid position your community.   Thus, it is never a valid position 
for an Association to deny a request on the basis that for an Association to deny a request on the basis that 
the owner or the owner’s tenant chose to live in the the owner or the owner’s tenant chose to live in the 
community, knowing there may be something that community, knowing there may be something that 
would be a problem for his or her disability.  All would be a problem for his or her disability.  All 
requests must be considered, fully evaluated, and the requests must be considered, fully evaluated, and the 
immediate answer should never be “no.”  The key is to immediate answer should never be “no.”  The key is to 
have a dialogue with the requesting party.have a dialogue with the requesting party.
 Disability issues are complicated.  This is why  Disability issues are complicated.  This is why 
education is so critical.  The questions posed at our education is so critical.  The questions posed at our 
HOA trainings at the Fair Housing Symposium are HOA trainings at the Fair Housing Symposium are 
the types of questions we hear from all type of hous-the types of questions we hear from all type of hous-
ing providers when we provide Fair Housing train-ing providers when we provide Fair Housing train-
ing.  They are normal questions.  Yet, these questions 
reveal the need for ongoing reveal the need for ongoing 
training.  Those without such training.  Those without such 
training act at their own peril.  
Board members, while volun-Board members, while volun-
teers, are charged with knowing 
their own rules and enforcing their own rules and enforcing 
laws that apply to their Associa-
tions.  Community Managers, as 
agents of the Board, agents of the Board, 

Continued on Page 4Continued on Page 4
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HOA COMMUNITY MANAGER 
WINS HTS CAI SPRING 
SHOWCASE DRAWING

 The lucky winner of the HTS drawing at the 
CAI Spring Showcase is Loretta Rowan of  Management 
Specialists, Inc.  Loretta was one of over one-hundred 
individuals 
attending  the 
CAI event who 
entered their 
name to win a  
Nintendo Wii 
game console 
at the HTS 
booth. More 
than a video 
game, the Wii 
is motion 
controlled 
gaming that 
permits all 
age groups to 
enjoy games as well as use the system for fun exercise 
programs.  Surprised and pleased when she was notifi ed 
that she had won the Wii, Loretta has been enjoying the 
Wii programs with her whole family since she received 
her prize. 
 Ms. Rowan has been in the community manage-
ment fi eld for over seven years and said she likes help-
ing HOA Board’s get things done.  Loretta enjoys the 
diversity and the challenges that occur daily in property 
management.  “Dealing with diff erent people  -- volun-
teers, contractors, tenants and Boards and keeping ev-
eryone happy is a balancing act” and it keeps her on her 
toes. Her can-do people oriented attitude and her well 
developed professionalism are characteristics that make 
Loretta well suited for her position and contribute to her 
success as a HOA property manager. 

Lorett a Rowan of MSI shows off  her “Wii” 
prize she won at the CAI Spring Showcase



Policy and Education Go Hand In HandPolicy and Education Go Hand In Hand
Continued From Page 1Continued From Page 1

cases work.  Such training tends to help folks better cases work.  Such training tends to help folks better 
remember what they have been taught.  If you are in-remember what they have been taught.  If you are in-
terested in our workshops, please let us know. [Con-terested in our workshops, please let us know. [Con-
tact Michael by email or phone – mike@htspc.com or tact Michael by email or phone – mike@htspc.com or 
303-699-3484].  It is just as important for Board 
members to receive such train-
ing as Community Managers.  ing as Community Managers.  
While a volunteer position, While a volunteer position, 
being a Board member in-being a Board member in-
volves responsibility.  Comply-
ing with federal and state Fair ing with federal and state Fair 
Housing laws is one of those Housing laws is one of those 
responsibilities.responsibilities.
 Third, committing  Third, committing 
to a Fair Housing ethic and to a Fair Housing ethic and 
treating everyone the same is most of the battle in an treating everyone the same is most of the battle in an 
Association and its managing agent protecting them-Association and its managing agent protecting them-
selves.  That said, having a written policy and provid-selves.  That said, having a written policy and provid-
ing training to your Management Company or Board ing training to your Management Company or Board 
Members is the best way to ensure that ethic is devel-Members is the best way to ensure that ethic is devel-
oped and maintained.  oped and maintained.  
 At HTS, we are devoted to the cause of helping  At HTS, we are devoted to the cause of helping 
all housing providers excel at Fair Housing compli-all housing providers excel at Fair Housing compli-
ance and developing stronger communities.ance and developing stronger communities.
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bear the same responsibility.  Colorado views Fair bear the same responsibility.  Colorado views Fair 
Housing to be so important that it specifi cally men-Housing to be so important that it specifi cally men-
tions compliance of Fair Housing disability laws right tions compliance of Fair Housing disability laws right 
in the Colorado Common Interest Ownership Act.  in the Colorado Common Interest Ownership Act.  
That may be due to the fact that the fi rst Fair Housing That may be due to the fact that the fi rst Fair Housing 
law ever enacted (federal or state) came from Colo-law ever enacted (federal or state) came from Colo-
rado.  Yes, that is true history.  The federal law was rado.  Yes, that is true history.  The federal law was 
modeled after Colorado’s Fair Housing Act.  With modeled after Colorado’s Fair Housing Act.  With 
HUD and CCRD prosecuting Fair Housing claims in HUD and CCRD prosecuting Fair Housing claims in 
Colorado, it is clear that Colorado is quite progressive Colorado, it is clear that Colorado is quite progressive 
in enforcing civil rights’ laws.in enforcing civil rights’ laws.
 Being from a progressive state when it comes  Being from a progressive state when it comes 
to civil rights’ laws means that Associations and their to civil rights’ laws means that Associations and their 
managing agents must make a commitment to Fair managing agents must make a commitment to Fair 
Housing.Housing.

Such a commitment means Such a commitment means 
participating in ongoing 
training; the key word being 
“ongoing.”  At HTS, we strive 
to provide ongoing education 
to all Associations and their 
affi  liates, whether or not the 
organization is a Firm cli-
ent.  Board members change 

frequently but the need to know and comply with Fair frequently but the need to know and comply with Fair 
Housing laws never changes.  Thus, it is even more Housing laws never changes.  Thus, it is even more 
important for community managers to seek ongo-important for community managers to seek ongo-
ing training.  Doing so makes managers a true asset ing training.  Doing so makes managers a true asset 
to their employers and communities.  Community to their employers and communities.  Community 
managers should make an eff ort to encourage the managers should make an eff ort to encourage the 
Board members they work with to obtain Fair Housing Board members they work with to obtain Fair Housing 
education during their term of service.education during their term of service.
 Lastly, we always emphasize that developing  Lastly, we always emphasize that developing 
a sound Fair Housing ethic helps promote a healthy a sound Fair Housing ethic helps promote a healthy 
community.  The ultimate goal of Fair Housing is community.  The ultimate goal of Fair Housing is 
to treat everyone fairly and help disabled individu-to treat everyone fairly and help disabled individu-
als have equal enjoyment of the community.  One of als have equal enjoyment of the community.  One of 
the tremendous upsides to Fair Housing Compliance the tremendous upsides to Fair Housing Compliance 
within in a community is respect.  Those Board mem-within in a community is respect.  Those Board mem-
bers and Managers who truly understand Fair Hous-bers and Managers who truly understand Fair Hous-
ing help develop strong communities, where rules are ing help develop strong communities, where rules are 
enforced fairly.  Such Board members and Managers enforced fairly.  Such Board members and Managers 
are a tremendous asset to their communities and/or are a tremendous asset to their communities and/or 
employers.employers.
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