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Accommodating Associated
Persons Who Are Disabled
Under Fair Housing Laws
Disability related requests made by non-disabled
tenants based on the disability of their guests can be extremely complicated. Everyone should know that disabled
applicants and tenants are entitled to reasonable accommodations. A reasonable accommodation is an exception
to a rule. For example, a mobility-impaired tenant is entitled to a close up
reserved parking space, or an exception to a no reserved parking
policy. However, many landlords
don’t know of their legal duty to
accommodate disabled guests and
other disabled individuals associated with a non-disabled tenant. Similar to reasonable
accommodation requests made by tenants, a landlord may
have to grant exceptions to rules, policies, practices, and
services because of the disability of a person who is associated with a non-disabled tenant. Examples of associated
persons could include guests, friends, or relatives of the
non-disabled tenant.
The Federal Fair Housing Act (FFHA) is a prime
example that Congress often does not write clear laws.
Congress’ failure
to clearly write the
FFHA is why reasonable accommodations for tenant
guests have been the
subject of so much
debate. However a
thorough analysis of
the FFHA, including Congress’ intent in passing the FFHA as determined
from the legislative history of the FFHA, leads to the undisputable conclusion that Congress intended to prevent
discrimination against non-tenants who are disabled, and
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1. Language barriers can make it very difficult for our
attorneys to communicate with resident at their court
date. If you know that a resident is not fluent in English,
please let us know when
you send us your 3-Day
notice, and also include
the resident’s primary
language if you know it.
With this information,
we are able to inform the
Court and arrange for an
interpretor, ensuring no
undue delays to your case.
2. For our clients with properties in Adams County:
The Adams County Sheriff is now requiring a birthdate
in order to perform any physical eviction. They will not
accept a Writ of Restitution without a date of birth for the
resident, which means that if this information has not
been provided when you instruct us to send the case to the
Sheriff for eviction, they will not schedule the eviction.
Please provide our Eviction staff with this information
as early in your cases as possible, either on a cover letter
when you send us your 3-Days, or on an Eviction Report
after the court date.
3. Please keep in mind that your Eviction Notices must be
legible in order to file them with the courts. The Eviction
Forms available on our website (thslawfirm.com/evictions/eviction-forms/) are set-up as PDF forms, and can
be downloaded and completed using a number of PDF
viewer applications, including the free Adobe Reader
(http://get.adobe.com/reader/).
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associated with existing tenants or applicants.
The specific sub-section of the FFHA that requires landlords to make reasonable accommodations
for disabled tenants does not mention disabled guests of
tenants. However, the FFHA
must be read as a whole. The
section of the FFHA that addresses disability discrimination
mentions “associated persons” several times illustrating
Congress’ intent to prohibit
housing discrimination against
disabled associated persons.
The legislative history of the FFHA is summarized in The
Joint Statement of the Department of Housing and Urban
Development and the Department of Justice – Reasonable
Accommodations Under the Fair Housing Act (“Joint
Statement”).
The legislative history makes clear that the FFHA
was intended to prohibit discrimination not only against
tenants, but also against disabled individuals associated
with a tenant. Specifically, “the Fair Housing Act’s protection against disability discrimination covers not only
home seekers with disabilities but also buyers and renters
without disabilities who live or are associated with individuals with disabilities. The Committee intends these
provisions to prohibit not only discrimination against the
primary purchaser or named lessee, but also to prohibit
denials of housing opportunities to applicants because
they have children, parents, friends, spouses, roommates,
patients, subtenants or other associates who have disabilities.” Additionally, the preamble to proposed HUD rules
implementing the FFHA also support the conclusion that
the FFHA was intended to prevent discrimination against
disabled guests of non-disabled tenants.
Is a reasonable accommodation request based on
the disability of an associated person handled the same
as a request made by a disabled tenant? Yes. Reasonable
accommodation or modification requests made in connection with an associated
disabled person should be
handled and evaluated the
same as requests made by
disabled tenants or applicants. The associated
disabled person must be disabled; need the accommodation, and the accommodation
must be reasonable. Generally, under fair housing laws,
disability means a physical or mental impairment that
substantially affects a major life activity. Disability related
need means that there must be a relationship between the
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request and the disability. Courts find a disability related
need when the requested accommodation lessens the impact of the disability.
Reasonableness means that a request is feasible
(possible) and practical under the circumstances. Requests that result in an undue financial or administrative
burden, fundamentally alter the nature of housing, or
that require a landlord to provide services that the landlord normally does not provide may be considered to be
unreasonable. However, landlords are strongly cautioned
to seek expert advice before determining a requested
accommodation is unreasonable. Remember under the
FFHA, landlords are required to shoulder some financial
burden in connection with reasonable accommodation
requests and that different rules apply to communities
receiving federal money. Evaluating some common scenarios that might come up at your community illustrates
application of the rules.
You manage a community that does not allow
pets, including visiting pets. A non-disabled tenant has
a friend that visits with a dog. When you inform the tenant that no pets
are allowed on the
property, the tenant
informs you that his
friend is disabled,
and that because the
dog is a companion
animal, he is asking
for an exception to
the community’s no pet rules. Do you have to grant this
request? Maybe. If the friend is disabled, has a disability
related need for the dog, and the request is reasonable,
you would have to allow the friend to visit with the dog. If
the friend isn’t disabled (as defined by fair housing laws),
or doesn’t have a disability related need to have the dog
come with him when visiting your tenant, then you could
deny the request. You could also deny the request, if during the required interactive dialog process, you discover
that the dog has vicious tendencies and has bitten several
people in the past.
Other possible common scenarios involve associated persons that are mentally disabled. Almost every
community requires persons eighteen years or older to
apply, be screened, and sign the lease. A married couple
with a mentally disabled sixteen year old lives at your
community. These tenants have been exemplary and have
renewed several times. Time flies, and it is now two years
later, and the tenant’s child is now eighteen. Similarly,
the mother of the wife of a married couple moves in with
the couple. The mother suffers from Alzheimer’s. Can
you enforce the community’s application, screening, and
lease signing policies in these situations?
To at least some extent probably not. These
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IMPORTANT THS FEBRUARY DATES
February 12th		
			
			
			
			

Evictions Workshop
THS Lower Level Conf. Center
3600 S. Yosemite St.
Denver, CO 80237
8:30 am - Noon

February 13th		
			
			
			
			

AASC Education Conf. and Expo
Freedom Financial Center
3650 N. Nevada Ave.
Colorado Springs, CO 80907
9:00 am - 4:00 pm

February 15th		
			
			
			
			

South Client Luncheon
Dave & Busters
2000 S. Colorado Blvd.
Denver, CO 80222
11:15 am - 1:00 pm

February 18th		
			

PRESIDENTS’ DAY
ALL COURTS CLOSED

Don’t Forget...

2013 AASC
Educational
Conference
and Expo
Stop By The THS Booth
To Say Hello
Wednesday, February 13
9:00am - 4:00pm
Freedom Financial Center
3650 N. Nevada Ave.
Colorado Springs, CO 80907
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associated persons are indisputably disabled as defined by
fair housing laws. The issues are whether there is a disability related need for an exception to the community’s
policies, and whether under all the surrounding circumstances such an exception is reasonable. For example, if
the mentally disabled persons cannot read or write, then
there is a disability related need to waive the completion
of the application process. Our advice in these situations
would be to inform the tenants of the community’s policies, but to be very attentive for possible accommodation requests, and
to open up and maintain
the required legal dialog
with the tenants to resolve the situation, if and
when the tenants make
you aware that they need
an exception to policies
because of the disabilities
of associated persons.
If you believe a request made in connection with
an associated disabled person is not legitimate, you can
request documentation in appropriate cases. Remember
this doesn’t mean that you can request documentation in
every case. Under fair housing laws, you can only request
documentation regarding disability and need. Further,
you can only request documentation regarding disability
and need when these issues are not obvious. For example, if a wheelchair bound applicant requests a close-up
reserved parking space, you cannot request any documentation because both the applicant’s disability and need
for the requested accommodation are obvious. A nonobvious example is when a resident or applicant requests
a companion
animal. In most
cases, when a
party requests a
companion animal, the requesting party’s disability and need
for the companion animal are
not obvious. Thus, in evaluating most companion animal
accommodation requests, including if a tenant says his
disabled guest needs to bring his companion animal to
your no pet property, you can request documentation
regarding both disability and need.
Many reasonable accommodation requests made
by tenants initially sound far fetched, extreme, or un-
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reasonable. Landlords get into fair housing hot water
by immediately rejecting requests without first obtaining
all of the facts and properly evaluating requests. Because
most people are unaware of the duty to accommodate “associated persons”, the danger of arbitrarily and wrongly
rejecting such a request is even
greater. To minimize the risk
of disability discrimination,
proper education and
training of onsite teams
is imperative. At a bare
minimum, onsite teams
need to know two critical points. First, and most
importantly, onsite teams
should never immediately
reject a disability related request.
They should be properly trained to inform the resident,
even when a request is made based upon the disability of
a guest, that the community is a dedicated fair housing
provider and that all requests are considered. Second,
your teams need to know to call us when a complicated
fair housing situation arises.

JJJJJJJJJJJ
I would like to take this opportunity to
acknowledge and say thanks to Nancy Snow. Nancy
was an investigator at the Colorado Civil Rights
Division for nearly twenty-five years. I have been
very fortunate and privileged over the years to collaborate with Nancy on a wide range of fair housing issues. Recently, I spoke to Nancy about the
complicated client scenario, which was the basis
for this month’s issue. Nancy recently celebrated
her 83rd birthday, but is as sharp as ever. Nancy,
thank you for your time, your friendship, and as
always, you invaluable insight.
				
-Mark Tschetter

Visit Us Online at:
THSLawFirm.com
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Those who deny freedom
to others deserve it not
for themselves.
-Abraham Lincoln
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Truth will ultimately
prevail where there is
pains to bring it to light.
-George Washington

Valentine’s Day Q & A
(To Add A Little Humor To Your Day)

Q: What do squirrels give for Valentine’s Day?
A: Forget-me-nuts.

Q: What did the valentine card say to the stamp?
A: Stick with me and we’ll go places!

Q: What did the light bulb say to the switch?
A: You turn me on.

Q: Did Adam and Eve ever have a date?
A: No, but they had an Apple.

Q: What did the boy octopus say to
the girl octopus?
A: Can I hold your hand, hand,
hand, hand, hand, hand, hand,
hand, hand, hand?

Q: What did one snake say to the
other snake?
A: Give me a little hug and a hiss,
honey.


Q: Why did the banana go out with the prune?
A: Because it couldn’t get a date.


Q: What is a ram’s favourite song on February 14th?
A: I only have eyes for ewe, dear

Q: What travels around the world but stays in one corner?
A: A stamp.

Q: What happens when you fall
in love with a French chef?
A: You get buttered up.

Q: What is a vampire’s sweetheart called?
A: His ghoul-friend.

Q: If your aunt ran off to get
married, what would you call
her?
A: Antelope.


