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  HAVE YOU THOUGHT THROUGH HAVE YOU THOUGHT THROUGH 
YOUR LAW ENFORCEMENT YOUR LAW ENFORCEMENT 
COOPERATION POLICIES?COOPERATION POLICIES?

 The police will contact you about a resident.  It 
is only a matter of time.  Our clients often ask a range of 
questions about dealing with the police. Do the police 
have to properly identify themselves?  Do you have to an-
swer questions, or provide information about residents? 
Do the police have to have a subpoena to look at a resi-
dent’s fi le?  Do the police always need an arrest, or search 
warrant to enter a resident’s unit?  Does your lease cover 
these issues?  Does your lease need to cover these issues?  
A well thought-out policy should answer all of these ques-
tions.
 You should always require the police to properly 
identify themselves.  While obvious and easy in theory, 
real world scenarios may test you.  Technology has made it 
far too easy to produce realistic looking yet still false iden-
tifi cation.  You may not be familiar with all law enforce-
ment, or governmental agencies.  Sometimes persons 
who claim to be law enforcement or government agents 
provide very little identifi cation.  For example, census 
workers may ask for information on an entire building, 
but may only provide a business card as identifi cation.  
Even if the person threatens, or 
bullies you to provide information, 
you should always verify a person’s 
credentials.  Legitimate law enforce-
ment, or governmental agents should 
not object.
 While there are many dif-
ferent situations, police contact that 
requires action on your part is gen-
erally limited to two main situations.  
The police either want information, 
or they want to enter a resident’s unit.  While you have no 
duty to cooperate with the police, we always advise clients 
to cooperate with law enforcement and provide requested 
information.  You should voluntarily answer questions, 
or provide other information to the police.  Cooperation 
is a two-way street.  A solid police relationship is benefi -
cial to the community.  Again, you have no duty to 
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New A.R.E. Procedures
 The Firm has recently updated our Agreement 
Regarding Eviction (“A.R.E.”) Form to ensure that, if 
a resident defaults on his payment agreement, we can 
get the case to the Sheriff ’s offi  ce as soon as possible.  It 
is important for all clients using these agreements to 
understand the new procedures but, as always, if you have 
any questions, please call our Eviction Department at 
303.766.8004.
 The A.R.E. is both a stipulation and a court 
order in your eviction case.  The purpose of the agree-
ment is to allow your tenant one last chance to pay and 

stay before moving forward 
with a Sheriff ’s eviction.  As 
with the earlier version of 
the A.R.E., this new version 
allows you and your resi-
dents to work out a payment 
schedule to catch up on un-
paid rent.  If your resident 
makes all payments ac-
cording to the agreed upon 

payment schedule, the case is dismissed and your resident 
gets to stay.  If your resident defaults on any payment, the 
Sheriff  is contacted to schedule the eviction.  The new 
version still does all this, but makes it quicker and easier 
to get your case to the Sheriff  for scheduling.
 Procedures to follow if your resident defaults on 
a payment:
1)1) Immediately serve the resident with a “Notice of De-
fault: Stipulation for Agreement Regarding Eviction,” 
available on www.htspc.com.  Service is the same as a De-
mand for Rent, i.e., personally serve the resident or post 
on the front door if the resident is not home.

2)2) Send a copy of the “Notice of Default” to our offi  ce, 
with the Return of Service fi lled in.

3)3) Once the Notice is served, the resident has three days 
to provide a written Notice of Dispute to the court.

4)4) If the resident does not dispute the Notice of Default 
within three days, HTS will call you to confi rm that the 
Sheriff  is still needed, and send the Writ to the sheriff .
continued on page 2continued on page 2
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A Collection Coach Tip
A Whale of a Problem: 

Addressing Tenant Property 
Damage in Your Lease

 It is important to have clear, 
specifi c language in your lease 
defi ning what constitutes dam-
age that can be withheld from a 
tenant’s deposit.  But it is just as 
important to make sure your lease 
contains a general damage clause 
as well. Tenants need to under-
stand that they are responsible for 

all damage to the property beyond normal wear and tear.   
Colorado statute defi nes normal wear and tear as “dete-
rioration which occurs, based upon the use for which the 
rental unit is intended, without negligence, carelessness, 
accident, or abuse of the premises or equipment or chat-
tels by the tenant 
or members of his 
household, or their 
invitees or guests.”  
But beware; even 
with specifi c lease 
language, there are 
tenants that will 
try their best to 
fi gure out ways to 
get around provisions in your lease.  One client, because 
prior tenants had caused damage to walls by using large 
nails and wall anchors, had a very specifi c clause limiting 
the size of nails tenants were allowed to use.  One tenant 
took this clause very seriously and used only very small 
nails when he made a whale shaped mural from thousands 
of nails that covered an entire wall.  When the nails were 
removed, the wall fell down.  The specifi c clause regard-
ing nail size seemed to condone the mural since he used 
the small nails as allowed by the lease, but the general 
damage clause supported recovery of he costs for rebuild-
ing the wall.

NEW A.R.E. PROCEDURES  continued from page 1continued from page 1

5)5) If the resident disputes the Notice of Default, the mat-
ter will be set for a court hearing.

In the past, every time a resident defaulted on 
an A.R.E. we were required to set a court date asking the 
court to allow us to proceed with the eviction.  Under the 
new agreement, this is only required if the resident fi les a 
Notice of Dispute with the court WITHIN THREE DAYS WITHIN THREE DAYS 
OF THEIR DEFAULT.OF THEIR DEFAULT.  It is the resident’s responsibility 
to request a hearing, and if they don’t ask, your case goes 
straight to the Sheriff  without the court getting involved 
at all.  As any client who has attended an eviction trial 
knows, county courts can be very unpredictable and er-
ratic places, and this new A.R.E. will do a great deal to 
reduce the delays and complications that can occur when 
dealing with a resident’s default on the A.R.E.
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HTS Span ish HTS  Span ish 
Fa i r  Hous ing  Workshop Fa i r  Hous ing  Workshop 

F r i day  Januar y  14 thF r iday  Januar y  14 th
      

    HTS has always believed that education is     

    the key to avoiding legal problems and that 

    better educated clients are less likely to get 

    into legal trouble. 

    We encourage clients who may benefi t from 

    this new FREE Spanish Fair Housing Class      

    to register early, as space is limited.     

    You may register on-line at htspc.com or by 

    contacting Michael at mike@htspc.com.
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JANUARY CLIENT 
LUNCH

Please note the date of the 
January Client Luncheon is 
one week later that it would 
normally be scheduled.  This 
year the luncheon will be the 
last Friday in January which    

                               is January 28th.
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HAVE YOU THOUGHT THROUGH HAVE YOU THOUGHT THROUGH YOUR LAW ENFORCEMENT YOUR LAW ENFORCEMENT 
COOPERATION POLICIES?  COOPERATION POLICIES?  continued from page 1continued from page 1
cooperate, and you could make the police jump through 
hoops to get subpoenas and court orders to obtain infor-
mation.  However, the police are not likely to be as help-
ful, or go the extra mile for you when you have a poor, or 
even adversarial relationship.
 Sometimes a client doesn’t want to provide 
information to the police because they are concerned 
about violating a resident’s privacy.  Based on current law, 
privacy concerns are overblown.  Generally, to invade 
somebody’s right of privacy (their right to seclusion), you 
must publicly disclose facts about a resident’s private life.  
The requirement of public disclosure requires publicity, 
which requires communication to the public in general or 
to a large number of persons, as distinguished from one 
individual or a few.  Providing law enforcement infor-
mation in the performance of their duties is not likely 
to meet this test.  Further, as discussed below, all privacy 
concerns can be addressed and eliminated by appropriate 
lease language. 
 You should also be concerned about potential 
consequences if you refuse to provide information to law 
enforcement.  For example, what if the police have reason 
to believe that a dangerous felon is living at your com-
munity, but aren’t positive, and don’t have a unit number.  
The police show you a photo.  You know that the man in 
the photo is Mr. Smith who resides in 302.  However, you 
refuse to provide any information without a subpoena, 
court order, or warrant.  While the police are getting a 
subpoena, Mr. Smith fi nds out the police are hot on his 
trail.  Mr. Smith attempts to escape, and in the process 

kills three other 
residents.  The sur-
viving family mem-
bers sue the com-
munity, arguing the 
deaths would have 
been avoided if you 
had simply cooper-
ated with the police 

when they fi rst arrived.
 Ideally, before assisting the police in entering a 
resident’s unit you should always require a search, or ar-
rest warrant.  Your lease may give you the right to enter a 
resident’s unit.  You may think that this gives you the right 
to let the police into the resident’s unit.  However, you 
would be mistaken.  Colorado law is clear on this point.  
Absent an express lease provision, you do not have the 
right to authorize the police to search a resident’s unit.  If 
you let the police in without a warrant, the resident can 
sue you.  The resident’s suit would be especially strong if 
the police had the wrong unit and something went tragi-
cally wrong after you assisted the police in entering.  Ob-

viously, the police could still have a wrong unit number 
on a valid warrant.  However, in this case, any resulting 
problems will belong exclusively to the police.
 While in most cases the police need a warrant 
to enter a resident’s unit, the law recognizes some ex-
ceptions.  Specifi cally, police do not need a warrant if 
they are in hot pursuit of a criminal suspect, there is an 
immediate risk of destruction of evidence, or there is 
an emergency situation threatening the life and safety of 
another. You should develop a policy ahead of time to 
deal with these situations.  At a minimum, onsite staff  
should be trained to expect these situations, and should 
immediately contact either a supervisor, or us if possible.  
Unfortunately, no policy is ideal.  Both assistance and 
non-assistance involves risk, when the police assert a right 
to enter without a warrant.  Regardless of your policy, 
if something goes wrong, you are likely to be second-
guessed.  Only you can weigh, evaluate, and decide what 
risks you are willing to accept.  The police may make the 
decision for you by busting in the door if they are in hot 
pursuit of a suspect.
 Appropriate lease language, adopting your spe-
cifi c law enforcement cooperation policies, can signifi -
cantly reduce or eliminate your potential legal exposure.  
With respect to providing 
information, lease language 
can eliminate liability.  For 
example, you may provide 
information on a resident 
for law enforcement, govern-
mental, or business pur-
poses and may report unpaid amounts to credit agencies.  
While you should not be concerned about police entries 
made pursuant to a warrant, you should consider adding 
appropriate lease language, especially if your policy is to 
cooperate with police on entries without warrants.  For 
example, you may assist or allow law enforcement entry 
into a resident’s unit with a warrant, or without a warrant 
if law enforcement asserts a recognized legal right to enter 
without a warrant.
 Overall, your policy should address the follow-
ing issues.  You should always require law enforcement to 
provide proper credentials, and verify law enforcement or 
governmental agent’s identities.  Regardless of your lease, 
you should always cooperate with law enforcement by pro-
viding requested information, and your right to provide 
information should be clearly set forth in your lease.  You 
should assist law enforcement executing legal warrants.  
You should evaluate and determine your law enforcement 
entry assistance policy without a warrant.  If you are going 
to provide entry assistance without a warrant, you should 
address this issue in your lease. 
 Remember, well thought-out policies that are 
communicated to all appropriate participants is a benefi t 
to all. 
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HTS WINE GLASSES PROVE TO BE HTS WINE GLASSES PROVE TO BE 
POPULAR AT AAMD AUCTIONPOPULAR AT AAMD AUCTION

HTS was pleased to be actively involved and 
supporting of the annual AAMD Charity Auction held 

on December the 2nd at the Palazzo 
Verdi.  One of the original and suc-
cessful ideas to raise funds this year was 
both imaginative and creative.  Auction 
chairperson Mary Wessler, Regional 
Vice President ConAm, passed out 
pairs of plain wine glasses and request-
ed that they be decorated and returned 

to be auctioned at the event.  
 Mark placed the HTS glasses in the capable hands 
of Eviction Services Coordinator Meg Sadler and asked 
her to execute an original design on 
our wine glasses. Meg is both a tal-
ented artist and a wildlife enthusiast 
with a particular fondness for wolves 
and she combined these two interests 
to create a hand painted wilderness 
scene featuring wolves  in the wild.  
Apparently Auction attendees were as impressed as the 
HTS team was with Meg’s creative eff orts, as the Firm’s 
wine glasses garnered the highest bid for wine glasses and 
brought in seventy dollars for the charity.  We are very 
proud of Meg’s contribution to the Auction’s success.
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FIRM DELIVERS TOYS 
TO MARINE CORPS

Michael Gardner and Paul 
Tschetter loaded up  Santa’s 
sleigh, better known as the 
Firm SUV, and headed off  
to the Marine Corps Toys 
for Tots Collection Center. 
Once again HTS was glad to 
par-

ticipate in this eff ort to provide 
holiday gifts to needy families and 
are pleased that this years’ eff ort 

provided sev-
eral thousands 
of dollars of toys for boys and girls.  
However, we were unhappy to learn 
from the Marines manning the center 
that donations were down again this 
year -- even more so than last year.  
HTS has made a commitment to re-

double our eff orts and provide even more toys next year.
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IMPORTANT HTS JANUARY DATES
     

January 14th  SPANISH 
   Basic Fair Housing  
   HTS Lower Conference Center 
   3600 S. Yosemite Street  
   Denver, CO   
   
   

8:30 a.m. - 11:30 a.m.

January 17th  ALL COURTS CLOSED ALL COURTS CLOSED 
   MARTIN LUTHER KING HOLIDAY   MARTIN LUTHER KING HOLIDAY

January 27th  Colorado Springs Client Lunch
   The Ritz Grill   
   15 South Tejon
    Colorado Springs, CO  
   11:30 a.m. - 1:00 p.m.
      

January 28th  North Client Lunch
   Dave & Busters   
   Westminster   
   11:30 a.m. - 1:00 p.m. 
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