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REGISTER YOUR      
ASSOCIATION 

WITH THE STATE 
OF COLORADO

 We wrote about the creation of the HOA Information Cen-
ter last fall, this article is a follow up on the implementation of the 

Information Center. 
The Division of Real 
Estate is now up and 
running with the center 
and all non-exempt As-
sociations must register 
on or before March 1, 

2011. Mr. Aaron Acker is in charge of the HOA information center 
and he appeared at a CAI event on January 28, 2011.  This article 
is a reminder that all Associations should register.  Registration is 
inexpensive, $8.95 is the an annual fee, and registration benefi ts the 
Association.
Go to the website: http://www.dora.state.co.us/pls/hoa/HOA.regis-
ter.
 Registration of your HOA can be accomplished by anyone 
authorized by the board to register.  This could be the manager, a 
board member, accountant, or an attorney.  However, the cost is so 
inexpensive, your Association does not need to pay an attorney to 
register.  
 The majority of Associations are already registered with the 
state as non-profi t entities with the Secretary of State.  The Infor-
mation offi  ce serves a diff erent purpose.  The information offi  ce 
compiles information on Associations.  The formation of the offi  ce 
serves a need for a central location for information on HOAs.  You 
cannot currently search the Secretary of State and fi nd out informa-
tion about your HOA, other than the registered agent and whether 
the HOA is in good standing.  The Information Offi  ce will actually 
have information regarding whom to contact regarding your Asso-
ciation and where the governing documents can be found.
 Not all Associations are required to register with the Infor-
mation Offi  ce.  If your Association was formed before 7/1/1992, and 
has not elected to adopt CCIOA, then registration is not required.  
However, registration is a good idea even if it is not required.  
Continued on Page 2Continued on Page 2
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 Homeowners come and go.  Checks 
come in from title companies, foreclosing 
banks, Bankruptcy Trustees, old owners, and 
new owners.  The big question is, how do I ap-
ply this to the property ledger and whose ledger 
gets credited for what?  The attorneys and staff  
of the HOA Department at Hopkins Tschetter 
Sulzer review a good number of homeowner 
ledgers forwarded by many diff erent Associa-
tions and Management Companies.  Through 
the reviewing process, we have had a unique 
opportunity to notice patterns.  Much of the 
confusion stems from how Bankruptcy and 
Foreclosure aff ects the Associations’ rights to 
collect past due assessments.  However, we have 
also seen a common issue with untimely posting 
of late fees, violations and interest, so we will 
also address the issue of waiver.  This article 
will help solve mistakes and confusion that takes 
place with ledgers of these types of issues.

ForeclosureForeclosure
 With the large number of foreclosures 
in the last few years, receiving a Notice of Elec-
tion and Demand from the Public Trustee does 
not give anyone warm fuzzy feelings.  However, 
there are some misconceptions about how fore-
closure aff ects the homeowner’s responsibility

Continued on Page 3Continued on Page 3
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REGISTER YOUR ASSOCIATION WITH 

THE STATE OF COLORADO 

Continued From Page 1Continued From Page 1
 Registration means communication and par-
ticipation.  One of the things that make an association 
better is communication with owners and potential 
owners.  By registering with the state, a pre-CCIOA 
association is making an affi  rmative representation 
regarding how to be contacted.  If you are a potential 
buyer of a home, you want to know about the com-
munity that you are buying into, and in particular, you 
want to know the rules that you are going to need to 
follow.  The easier it is to fi nd the rules and contact 
information, the more comfortable you are about the 
community.  If you are comfortable with the commu-
nity, you are more likely to buy in a community.  One of 
associations’ primary functions is to protect the proper-
ty value of the community, so register.  Build credibility 
from a homeowner’s fi rst interaction, be proactive, and 
communicate on behalf of your community.
 If the Association is required to register and 
fails to do so, there are consequences, some of which 
are unclear, but all of which equal delays and additional 

costs to the com-
munity. Failure to 
register can aff ect an 
Associations ability to 
enforce policies, but 
the law is somewhat 
vague on exactly how 
Courts should enact 
this prohibition on 

enforcement.  Since there is no precedent in Colorado, 
the exact treatment by the courts is unknown. The new 
law is clear that the Association will not be able to en-
force their statutory lien rights.  This will be a problem 
for Associations waiting for a superlien pay off .  We can 
assure you that banks that have foreclosed on a property 
will now add in a verifi cation of Association registration 
step, before cutting the check to the Association for the 
super lien.
 Another possible risk of not registering is some-
one could hijack the community’s registration process.  
While this would be unlikely and provide little benefi t 
to anyone, there are those who may be disgruntled with-
in a community that may erroneously register just to be 
a nuisance.

The Information OfficeThe Information Office
 Mr. Acker is now a point person for Associa-
tions.  If there is a problem within a community the 
information offi  ce will receive the complaint and follow 
up on the complaint.  Currently, there is not an investi-
gative or enforcement procedure to address complaints.  
However, it is foreseeable that the Division of Real Es-
tate will eventually obtain investigative authority.  Some 
people view regulation as an inherently negative result 
of government.  However, regulation can serve a pur-
pose.  Look at motor vehicle safety, without regulation; 
we would not have speed limits, guardrails, seat belts, or 
air bags. Regulation adds a cost to doing business for the 
automotive industry, but it also saves lives.  The Infor-
mation Offi  ce adds a small cost of doing business for 
associations, and it adds a new forum for associations to 
communicate and resolve problems.  More regulation 
is inevitable, but if associations follow through and are 
responsive to inquiries and complaints from the infor-
mation offi  ce, then perhaps the eventual enforcement 
mechanisms will be reasonable.
 Just to recap, Associations have until March 1, 
2011 to register, they can do so online. Anyone autho-
rized by the Board can register.  There really is no good 
reason to not register, so get it done.
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for dues that we want to clear up and that may ultimately 
make the situation slightly brighter.  A homeowner is 
responsible for the dues from the date they purchase 
the property until the date the property is transferred to 
the new owner.  Many homeowners incorrectly believe 
that the foreclosure process eliminates their liability for 

past dues.  Even 
after the home 
is sold and has a 
new owner, the 
previous owner 
remains respon-
sible for their 
balance, less any 
money collected 
for the super lien 

(six months of dues at the monthly rate established at 
the time the Notice of Election and Demand is recorded 
paid by the new owner).  The super lien is applied to 
dues owed by the foreclosed on owner that accrued prior 
to the sale of the property in foreclosure.  By paying the 
six months of dues, the new owner eliminates the asso-
ciation’s super lien that would otherwise survive foreclo-
sure and cloud their title. (§38-33.3-316)
 The question the association faces after the sale 
of the property is whether the homeowner’s balance is 
worth pursuing.  The size of the balance is probably the 
biggest factor to consider.  If the super lien payment will 
pay a majority of the amount due, it is probably cheaper 
and more expedient to write off  the remaining balance.  
If the ledger still shows thousands of dollars due after 
the super lien payment is applied, the board should 
consider attempting to recover the amount.  Consider 
though that the homeowner is likely not in the best 
fi nancial circumstances or they would not have lost their 
property in foreclosure.  However, writing off  a large 
balance that may be collected over time may not be the 
best idea either.  Just because a property is in foreclo-
sure, there is no reason to suspend collection eff orts.

Summary of Important Foreclosure Points:Summary of Important Foreclosure Points:
 1. 1. Foreclosure does not aff ect collection eff orts  
     for past due assessments.
 2.2.The homeowner is liable for assessments      
                 from the date of property purchase to the date 
                 the title is transferred to the new owner.
 3.3.The super lien payment is paid by the new  
                 owner and must be applied to the past due bal-
                 ance owed by the previous owner.

BankruptcyBankruptcy
 Bankruptcy is a BIG RED STOP SIGN for col-
lection of past due assessments and is really the only 
way that a homeowner can eliminate their personal li-
ability for past due assessments.  However, even though 
a discharge in Bankruptcy eliminates the homeowner’s 
liability for all amounts that accrued prior to the case 
fi ling date, the property itself remains liable for the 
entire amount.  If the house is sold, other than in 
foreclosure, the HOA can submit a payoff  that includes 
all amounts due, including the balance prior to the 
homeowner’s Bankruptcy fi ling.
 When a homeowner fi les Bankruptcy, an auto-
matic stay is in place immediately.  The automatic stay 
prohibits creditors from pursing collection of amounts 
due including letters, phone calls, and referral to a 
third-party collector.  Because attempting to collect 
during the automatic stay can lead to money damages 
and attorney fees against the off ending party, it is very 
important to inform all of your staff , collection agen-
cies, and attorneys that are working on a case so that no 
one unintentionally violates the automatic stay.
 In a Chapter 7 liquidation case, the debtor 
normally has no assets in excess of the exempt assets 
they are allowed to keep for their fresh start.  There is 
normally a four to six month period from the case fi l-
ing date through 
the date the debts 
are discharged 
where the au-
tomatic stay is 
in place.  The 
amount that ac-
crues during this 
period is col-
lectible, but only 
after the case is 
discharged and the automatic stay is removed.  The ho-
meowner’s attorney should advise the homeowner that 
they need to pay the assessments that accrue during this 
automatic stay period, but many do not.
 Chapter 13 repayment plan cases are much 
more problematic.  Homeowners are still responsible 
for the debts that accrue after the fi ling date and dur-
ing the automatic stay period in this type of Bankruptcy 
case.  However, payment plans last three to fi ve years in 
Chapter 13 cases.  During the entire plan, the auto-
matic stay is in place.  If the plan does not include the 
homeowner paying for their dues or they simply chose 
not to make their payments, there are some available 
remedies, but they are neither speedy, nor simple.  If 
you fi nd yourself with a homeowner in an extended 
Continued on Page 4 Continued on Page 4 
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      dues that accrue after the Bankruptcy case fi l 
      ing date as long as they are on the title of the  
      property.
 4. If the Bankruptcy case is dismissed instead 
      of  discharged, all amounts owed may be
      collected.
WaiverWaiver
 Waiver is the 
knowing relinquish-
ment of a right.  We 
see this occur most 
frequently in the 
context of an HOA 
ledger when, based 
on the declarations or by vote of the board, the HOA 
has a right to charge certain fees, violation charges, or 
interest, but fails to do so.  The failure to post fees and 
interest each month can result in the HOA waiving its 
right to collect these charges.  In reviewing homeowner 
ledgers, we have seen balances that do not have late fees 
posted on the ledger for up to a year.  Then, when the 
mistake is realized, a full year’s worth of late fees are 
added.  Or violations occur several times in the sum-
mer months, 
but are not added to the ledger until the fall or winter.  
These are classic examples of waiver.  By not posting 
fees for a long period of time, a homeowner could eas-
ily argue that the HOA has waived its rights to collect 

the amounts.  This does not stop 
new fees and interest from being 
posted for the current month or 
in the future.  It simply means 
that the fees that were untimely 
posted should not be added to the 
ledger.  
Summary of Important Summary of Important 
Waiver Points:Waiver Points:
  1. Post interest, late fees 
and violation charges each month 
to avoid waiving your right to col-
lect these fees.
  By remembering the 
few important points highlighted 
after each topic, you will not run 
afoul of the Bankruptcy laws, can 
continue collecting dues on your 
foreclosures, and will not get in 
trouble with waiving your right to 
collect legitimate charges.
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Chapter 13 repayment plan that is not paying their 
post-Bankruptcy dues, we would be happy to discuss this 
predicament with you further.  Chapter 13, all amounts 
due are fair game for collection. The good news for the 
HOA is that the required three to fi ve year payment plan 
in a Chapter 13 case is very diffi  cult to adhere to.  Be-
cause of this fact, homeowners often stop making their 
payments and the Bankruptcy case is dismissed.  If the 
case is dismissed, the HOA gets to pursue the hom-
eowner for the full amount due, just like Bankruptcy 
was never fi led.  Conversely, Chapter 7 does not require 
payments and the process is very quick, so these cases 
are rarely dismissed.  If a Chapter 7 case is dismissed, 
just like in a Chapter 13, all amounts due are fair game 
for collection.

Summary of Important Bankruptcy Points:Summary of Important Bankruptcy Points:
 1.  During the automatic stay, no one can 
      attempt to collect from the homeowner by 
       phone, mail, or sending it to collections.
 2. While the homeowner is not responsible for  
      the dues that accrue before the Bankruptcy  
      fi ling date, the property is.  You can collect  
      100% of the balance if the property is sold,  
      except in foreclosure. 
 3. The homeowner remains responsible for all  
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