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 Your community doesn’t rent to criminals.  Be-
cause criminals are not a protected class, criminal history 
is a legitimate non-discriminatory business reason for 
denying a rental application.  Arnie Applicant applies to 
live at your community.  You follow the standard proce-
dures.  You submit the resident’s application to a third 
party credit verifi cation service.  The credit check includes 
a criminal background check.  The criminal background 

comes back clean.  
You rent the apart-
ment.  Two months 
later, another resident 
demands to be let out 
of their lease because 
Arnie Applicant is a 
registered sex off ender.  

Why didn’t the criminal background check reveal Arnie’s 
criminal background? 
 Two explanations are possible.  First, Arnie’s 
criminal past may be masked by laws that limit the re-
porting of criminal background information.  The days 
where an onsite leasing agent would call references and 
past landlords during the application process are over.  
Almost all rental applications are now submitted to third 
party credit verifi cation services for credit evaluation and 
criminal background checks.  Under the law, a third party 
credit verifi cation service is a consumer credit report-
ing agency (CCRA).  A CCRA is a company that for a fee 
regularly engages in assembling or evaluating consumer 
credit or other information for the purpose of providing 
such information to third parties.
 The law limits the information a CCRA can 
report about your applicants.  Consumer reports may not 
contain adverse credit information (lawsuits, judgments, 
and unpaid accounts) older than seven years.  Consumer 
reports may not list a bankruptcy older than ten years.  
Consumer reports may not list criminal related informa-
tion (arrests, indictments, or convictions) older than
continued on page 2continued on page 2

A Collection Coach Tip
HOW LONG DOES IT 
TAKE TO COLLECT?

 In a perfect world, tenants move-out of a 
property leaving it in perfect condition and not owing a 
dime, and the landlord 
is happy to return their 
deposit.  However, in the 
real world many tenants 
do not pay their rent and 
cause damage to prop-
erty well beyond the value 
of the security deposit.  
When a tenant’s balance 
is placed for collection, clients are often curious how 
long will it take to get their money back.  Unfortunately, 
“How long?” is a complex question and there are many 
factors involved.  Some of the hurdles we must overcome 
throughout the collection process are locating tenants, 
locating tenants’ assets, and exempt income.
 A tenant who has trashed your property is not 
likely to give you a forwarding address, so many times 
collection cases start with locating a new address.  This 
can be as easy as running a computer search with instant 
results or requesting a forwarding address from the post 
offi  ce which takes a couple of weeks.  Sometimes it may 
take months or years of periodic skip tracing searches to 

locate a new address.  As 
soon as a new address 
or phone number can 
be located, collection 
may be as simple as a 
phone call to the tenant 
letting them know of the 
balance.  As landlords 
know from receiving 
returned mail, tenants 

often do not know about their balance because they never 
got their security deposit letter.  If the tenant fails to 
continued on page 3continued on page 3
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seven years.  The law does create some exceptions to these 
rules; however, the exceptions only apply to high dol-
lar employment, insurance or consumer credit transac-
tions in excess of $150,000 (insurance and credit), or 
$75,000 employment.
 Types and quality of databases is another reason 

why a criminal back-
ground check will fail to 
reveal criminal records.  
A criminal background 
check is only as good 
as the database(s) the 
check is run in.  CCRA 
agencies will readily 
acknowledge that there 
is a wide disparity in 
criminal background 

databases, both in coverage and quality.  You should 
discuss this issue with the CCRA you utilize for crimi-
nal background checks.  Is their database reporting back 
seven years?  Is their database a national, regional, or 
state database?  This issue is particularly important given 
how frequently residents move around.  Are there any 
other limits to the data (crimes) being gathered?  If your 
CCRA consistently fails to report crimes within the past 
seven years, you should consider utilizing another CCRA 
provider. 
 Given potential holes in criminal background 
checks, Colorado Bureau of Investigation (“CBI”) 
searches may be utilized to run criminal backgrounds.  
Colorado is an open records state which allows anyone to 
obtain arrest and conviction records.  CBI records are not 
limited to seven years.  However, CBI records are subject 
to limitations as well.  CBI records are limited to Colo-
rado.  Sealed AND juvenile records are not accessible.  
Because an accurate CBI search depends on a date of birth 
and an exact name spelling, an applicant can defeat a CBI 
records search by altering the spelling of his name or date 
of birth.  While some communities have moved away from 
making copies of driver’s licenses, this is one reason (of 
many) where you would want a copy of the driver’s license 
on fi le.  You may attempt to ensure a more accurate CBI 
search by utilizing a social security number along with 
name and DOB. 
 Because no community is going to run individual 
CBI criminal checks on every applicant, CBI checks are 
only useful in specifi c situations.  First, CBI checks are 
useful to verify information provided by your CCRA.  
If you’re having issues with your CCRA criminal back-
ground checks, CBI reports can be utilized to determine 
the quality of your CCRA reports.  For example, your 
CCRA reports no crimes.  It is brought to your attention 

that Ronnie Resident is a convicted felon.  If a CBI check 
confi rms this, you may have serious quality problems with 
your CCRA provider.  Similarly, if it is brought to your 
attention that a resident lied on his application about his 
criminal past, a CBI report may prove the lie if the crime 
occurred in Colorado.  
 If your rental policy is limited to crimes going 
back seven years, your focus is on the quality of report-
ing from your CCRA.  If your policy is to deny applicants 
with criminal backgrounds going back more than seven 
years, you will need to address the gaps in the system 
through appropriate application and lease language.  Both 
your application and your lease should make it crystal 
clear to applicants and residents that lying on their ap-
plication will result in eviction.  
 The fi rst line of defense is your application.  
Your application should track your rental policy.  Many 
applications make the mistake of limiting the criminal 
inquiry to convictions.  The question should be stated 
more broadly.  For example, have you been convicted, 
pleaded guilty or nolo contendere (no contest), received 
a deferred sentence, deferred prosecution, diversion, 
continued adjudication, or continued petition of any 
felony, or misdemeanor sex off ense?  If you do not rent 
to registered sex off enders, your application should ask 
the applicant whether they are a registered sex off ender or 
under consideration 
for registration as 
a sexual off ender.  
Most applications 
also fail to ask 
whether the ap-
plicant is currently 
facing charges.  For 
example, are you 
currently facing 
prosecution for any felony or misdemeanor sex off ense?  
Criminals (sex off enders) slip through the cracks because 
they apply before conviction.
 While lease language won’t detect criminals, 
strong lease language can serve two purposes.  One, 
strong lease language will deter criminals from signing 
because they know if discovered they will be immediately 
evicted for lying on their application.  Second, strong 
lease language will greatly facilitate the removal of crimi-
nals once they are discovered.  For this reason and others, 
your lease has to give you the absolute right to evict a resi-
dent who has lied on their application.  For example, this 
Lease is executed subsequent to Resident completing a 
Rental Application. Resident acknowledges that Landlord 
is entering into this Lease in reliance on the information 
contained in Resident’s rental application and any and all 
other information provided to Landlord by Resident.  If 
such information is false or materially misleading, then
continued on page 3continued on page 3
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Landlord shall have the option to terminate this Lease 
upon three (3) days notice to quit.  Resident shall 
promptly notify Agent in writing of any subsequent 
change in the information provided by Resident on Resi-
dent’s Rental Application.   
 Even if you have a strong policy that you don’t 
rent to felons, and you’ve made the eff ort to close report-
ing gaps with application and lease language, criminals 
will still fall through the cracks because of reporting 
limitations.  Application and lease gap closing measures 
do not prevent criminals from leasing; they only help you 
quickly remove them once discovered.  For this reason, 
you should also address potential problems from other 
residents caused by the legal limitations on criminal his-
tory from your CCRA.  
If you manage a signifi -
cant number of units, 
eventually another 
resident will discover a 
criminal on your prop-
erty, and demand to be 
let out of their lease.  To 
address this situation, 
your lease should make 
it clear to residents that 
you may conduct criminal background checks, but you 
have no obligation to do so, and that there are practi-
cal and legal limitations on criminal background checks.  
Your lease should also disclose to residents that informa-
tion regarding registered sex off enders is available from 
local law enforcement agencies upon request.
 When it comes to criminal background checks, 
the fi rst step is to determine your policy.  Realize that 
once you have determined your policy, you will face limi-
tations in enforcing it based on both legal and practical 
limitations on the reporting of criminal history.  Once 
you adopt a policy, you should tailor your application, 
lease, and application procedures to address potential 
gaps in criminal history reporting, and to put you in the 
strongest position possible to enforce your policy.  Your 
policy should also address potential problems from resi-
dents when they discover a criminal is residing at their 
community.

HOW LONG DOES IT TAKE TO COLLECT?
continued from page 1continued from page 1

voluntarily pay when located, a lawsuit can be served at 
their new address.  Assuming the tenant is not playing 
hard to get and is served on the fi rst try, a judgment is 
normally entered on the court date, 45-60 days from 
when the suit was prepared, or 90-120 days from place-
ment.  
 Once judgment enters against a tenant, it is 
worth about as much as the paper it is written on unless 
you know where the tenant works or banks.  If we have 
asset information, we can produce a garnishment imme-
diately after entry of judgment.  The court takes a week 
or so to issue the gar-
nishment, and then the 
process server serves the 
garnishment a few days 
later.  We often start re-
ceiving wage garnishment 
payments a few weeks 
after serving the employ-
er, or receive an answer 
about what amount was in the bank, about ten days after 
service.  Getting the money in a bank garnishment is a 
much slower process then garnishing wages, taking 90-
120 days, on average, after serving the garnishment to 
the bank.  Wage garnishments have to wait their turn if 
other creditors served their garnishment fi rst.  If the IRS 
or child support is garnishing your tenant, you may not 
ever see payment for your debt.  The tenant becoming 
unemployed can also delay collection. Bank garnishments 
are ineff ective if the bank account is empty or closed.  
Lastly, if a person only earns social security, disability, 
unemployment, welfare, worker’s compensation, main-
tenance, child support or any type of retirement ben-
efi t, their income is exempt.  This means that creditors 
cannot use these funds to pay a judgment.  Even if the 
money is in a bank and captured through a bank garnish-

ment, the tenant can 
request that the funds 
be released back to 
them.
 If everything 
goes as planned, we 
could get payment 
from a debtor im-
mediately by mak-
ing a phone call, or 
judgment in 60-120 

days with money coming from a garnishment shortly 
thereafter.  However, delays caused by locating the tenant 
or their assets, or collection eff orts being delayed indefi -
nitely by exempt income, ruins our plans.
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CLEANING UP 
BROKEN CFL’S 
 As noted in the NAA Blog,  CFL’s  are a hot topic 
in the multi-family housing industry.  Just ask your typical 
apartment maintenance person what a CFL is and they’ll 
tell you, why of course it’s the Canadian Football League, 
where undersized football stars go to fi nish their careers!  
While that is true, in the ever more green, sustainable, 
eco-friendly, low carbon footprint, renewable and re-
cyclable world of business these days, a CFL is actually a 
compact fl uorescent lightbulb.
 Over the last decade, you may have noticed that 
the world has been “going green.”  Regardless of your 

views on global warning, no 
one can deny that energy 
conservation and green tech-
nology are all the rage.  Mul-
tifamily housing providers are 
taking many steps to make their 
properties “green” and CFL’s 
were one of the fi rst no-brainer 
“green” methods to be widely 
adopted by multifamily owner/
managers.   In addition to en-

vironmental benefi ts, multifamily executives have learned 
that “green” technologies can also lead to some more 
tangible benefi ts: cheaper energy bills.
 Among the cost-saving, eco-friendly steps that 
housing providers have taken, the rise in use of Com-
pact Florescent Lightbulbs (“CFLs”) is among the most 
signifi cant.  CFLs use less energy and last longer than in-
candescent bulbs.  For a large multifamily property, they 
can provide a sudden and sizeable return on investment.
 But in spite of these advantages, there are also 
drawbacks.  All CFLs contain a very small amount of 
mercury, and for this reason the EPA encourages users to 
recycle the bulbs when they burn out.  While CFLs are far 
stronger than incandescent bulbs, when they break they 
can release a small quantity of white powder, containing 
mercury, into the air.  The amount of mercury in CFLs 
should not be a problem for a normal, healthy adult.  An 
August 2009 article in the Illuminating Engineering 
Society’s monthly magazine compares mercury exposure 
from a broken CFL to eating “about 1/50th of an ounce 
of albacore tuna!”  But, as with lead-based paint, these 
small amounts of toxic chemicals can still pose risks to 
small children and pets.
 For these reasons, the EPA has recently released 
guidelines for the proper cleanup of broken CFLs.  In or-
der to reduce exposure to mercury vapors released by the 
CFLs, you should fi rst clear the room, open a window to 
air out the room, and shut off  any HVAC systems running 

in the unit.  Broken glass and visible powder should be 
cleaned thoroughly and all cleanup materials should be 
placed in a sealable container, such as a glass jar or plastic 
bag.  If you cannot immediately dispose of the CFL debris 
and cleanup materials, leave them outside in a trash can 
or protected area until you can.  And be sure to continue 
to air out the room for several hours after a break.
 Although it is prudent to exercise proper precau-
tions in handling and disposing of CFL’s, it is equally 
important to remember that common sense should also 
prevail when dealing with CFL’s.   PUTTING THIS IN 
PERSPECTIVE:  For those of you who remember mer-
cury thermometers, which contained 100 or more times 
the amount of mercury in a CFL, you may wonder how we 
ever survived.. 
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SPECIAL NOTICESPECIAL NOTICE
Denver County Court is moving 
from their current location at 1515 
Cleveland Place to the City and 
County Building located at 1437 
Bannock Street.  Due to this move, 
the Denver County Court will be 
closed from March 21st through 
March 25th.
 This will significantly alter our 
available filing and court dates for 
Denver County from March 14th on.  
Regrettably, at this time, we do not 
know exactly how our Eviction
filing schedule will be affected, if at 
all.  Please check our filing calen-
dar on our website at www.htspc.
com for further updates.  Feel free 
to contact the evictions department 
at 303.766.8004 between March 7th 
-11th, as we should have more

details available at that time.



Refl ections on Personal 
Responsibility

Responsibility means being accountable for 
what we think, say, and do. Personal respon-
sibility involves working on our own character 
and skill development rather than blaming 
others for situati ons and circumstances. It 
means choosing to design a life that honors 
our values and purpose.

Here are six refl ecti ons on personal 
responsibility:
1. Personal responsibility begins from the inside          
     and moves outward. We must begin by taking 
     responsibility for our thoughts, choices, and re-
     acti ons. Then we can be responsible for the cir-
     cumstances we create in our world.

2. Every choice can benefi t humanity or harm it. 
     Even avoiding choices is a choice, and each 
     choice will have consequences.

3. When you think something or someone else is 
     responsible for your problems and their solu-
     ti ons, that exact thought is the fi rst problem to 
     solve.
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IMPORTANT HTS MARCH DATES
March 10th  AASC Education Conference 
   & Expo 
   8:00 a.m. - 5:00 p.m.
   Crowne Plaza Hotel
   Colorado Springs, Colorado 
      

March 18th  North Client Lunch
   Dave & Busters   
   Westminster   
   11:30 a.m. - 1:00 p.m. 

March 21st-25th Denver County Court Closed Denver County Court Closed
   Courts Moving   Courts Moving

March 23rd  Douglas County Court Closed  Douglas County Court Closed
   Furlough Day   Furlough Day

March 28thMarch 28th  Denver Courts Closed  Denver Courts Closed
   Cesar Chavez Day   Cesar Chavez Day
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4. People waste precious years while believing that 
     there will be more ti me tomorrow than there is     
     today.  Today is the perfect day to accept and 
     develop our gift s and talents.

5. A great philosophy of responsibility: When things 
     are working, I am responsible... and when they 
     need fi xing, I am responsible.

6. Only our choices and acti ons today will bring the 
     rainbow’s end with any gold it might contain.


