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AFTER THE FACT PET 
REQUEST ILLUSTRATES KEY 

REASONABLE 
ACCOMMODATION RULES

        Betty and her dog Rover have lived at your pet friendly 
community for several years.  Like many residents, Betty 
spends a lot of time on the Internet.  Based on her Internet 

research, Betty 
tells you that she 
needs Rover for 
emotional sup-
port.  Betty is 
not obviously 
disabled.  Betty 
also tells you that 
the law does not 
allow landlords 

to charge pet fees, deposits, or rent for companion animals.  
For this reason, Betty asks you to refund all money she has 
paid for Rover over the last two years.  Betty has paid $1,200 
in pet rent, a $250 pet fee, and a $250 pet deposit since 
becoming a resident.
        Do you have to consider this request?  Yes.  As all 
Tschetter Hamrick Sulzer  fair housing class attendees know, 
you must always consider (evaluate) every reasonable ac-
commodation request.    This is the golden rule of handling 
reasonable accommodation requests.  You don’t have to 
grant every request, but you must evaluate every request.  
Betty’s after the fact request also illustrates three other key 
reasonable accommodation rules.  One, requests for  rea-
sonable accommodation can come at any time.  Two, reason-
able accommodation requests do not have to be made in any 
particular way.  Three, reasonable accommodation requests 
apply to almost every aspect of your relationship with a resi-
dent.
        If you don’t break the golden rule (always evaluate every 
request), you won’t automatically deny a request because of 
the timing of the request.  From a fairness perspective, Betty 
should have told you that Rover was a companion animal 
continued on page 2

Seizure of PerSonal 
ProPerty to SatiSfy 

a Judgment
A Collection Coach Tip

 One way to satisfy a judgment debt in Colorado 
is to seize and sell the personal property of a judgment 
debtor.  Personal property includes all items owned by 

the debtor that is not real 
estate, such as vehicles, 
mobile homes, household 
items, etc.  However, in 
order to utilize this pro-
cess, the judgment credi-
tor must take certain steps 
and get the assistance of 
law enforcement person-
nel. 

	 The	first	step	is	for	the	judgment	creditor	to	
obtain a Writ of Execution. A Writ of Execution is a docu-
ment issued by the Clerk of the Court that lists the name 
of the judgment creditor and the judgment debtor, as 
well as the date and amount of the judgment.  The Writ of 
Execution	allows	the	Sheriff	to	seize	the	debtor’s	property	
and sell it to enforce payment of the judgment. 
 The next step is to deliver the Writ of Execution 
to	the	Sheriff	together	with	instructions	on	what	property	
is	to	be	levied	and	where,	the	sheriff’s	fee,	and	a	bond.		
The	Sheriff	may	levy	the	personal	property	of	the	judg-
ment debtor, whether it is the possession of the judgment 
debtor	or	a	third	party.		The	Sheriff	
fees can be pretty steep.   In Arapa-
hoe	County,	the	Sheriff	requires	
$200 deposit for execution of the 
Writ, $35 plus mileage for service 
of the Writ and Notice of Levy, $30 
plus actual expenses and publication 
costs for the advertisement of the 
sale, $200 deposit for conducting 
the sale, a commission on the bid price of 1.5-3% if 
continued on page 2
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when she applied.  However, Betty (a disabled resident) 
has no obligation to make reasonable accommodation 
requests upon application.  Further, Betty’s failure to pre-
viously make a request does not establish lack of disability 

or need.  Betty may not 
have known that she was 
entitled to make a re-
quest.  In responding to 
a reasonable accommo-
dation request, what a 
resident did not request 
in the past is irrelevant.  

You must always evaluate requests at the time they are 
made.  You must determine at the time of the request 
whether	the	resident	is	disabled	(meets	the	definition	of	
disability under  fair housing laws), whether the request is 
necessary, and whether the request is reasonable.
 Based on countless discussions with our clients, 
some clients have the mistaken impression that reason-
able accommodation requests have to be in writing.  This 
mistaken impression can lead to the fatal error of not 
evaluating reasonable accommodation requests unless they 
are in writing.  While it is preferable for residents to make  
reasonable accommodation requests in writing, the law is 
clear that residents are not obligated to make reasonable 
accommodation requests in writing, nor are they obligat-
ed	to	fill	out	your	forms.		A	resident	makes	a	valid	reason-
able accommodation request when they put you on notice 
that they are seeking an exception because of their disabil-
ity.  Because reasonable accommodation requests do not 
have to made in any particular form, residents may make 
oral reasonable 
accommodation 
requests.  If you 
follow the golden 
rule (always evalu-
ate every request), 
you won’t deny a 
request because a 
resident did not 
make the request in 
writing. 
 Disabled residents are entitled to reasonable ex-
ceptions to rules, policies, practices, and services.  Rules, 
policies, practices, and services cover almost everything.  
This means that a resident may ask for an exception to 
almost any aspect of your relationship with them.  The 
most common mistake is to automatically deny a request 
because it sounds far fetched.  For example, denying a 
resident’s request to have pet fees and deposits refunded, 
and pet rent refunded when the resident has lived at 
continued on page 3

Seizure of PerSonal ProPerty to SatiSfy 
a Judgment  continued from page 1
there is no sale and commission of 5-7% of the bid price 
if a sale is conducted, and $60 for 
Return of the Writ of Execution.  
In	addition,	the	Sheriff	normally	
requires the judgment creditor to 
post a bond to cover any liability 
issues that may arise against the 
Sheriff	while	seizing,	transport-
ing, or storing the property.   The 
Sheriff	will	often	require	that	the	
bond posted be two to three times 
the value of the property being seized, but each county 
Sheriff	has	slightly	different	requirements.	
	 Upon	seizing	the	property,	the	Sheriff	will	likely	
require the creditor to provide towing or transporta-
tion of the seized property to an approved, licensed and 
bonded storage facility.   The property must remain at the 
storage	facility	until	the	scheduled	Sheriff’s	sale,	and	the	
judgment creditor is also responsible to pay for the stor-
age charges until the sale.
 At the same time the 

Sheriff	is	seizing	the	
property, he or she serves 
the judgment debtor 
a copy of the Writ of 
Execution, a notice of 
levy and a form listing 
exemptions to levy.  The 
Sheriff	must	wait	a	period	
of time to allow the judg-

ment	debtor	to	file	a	claim	of	exemption.		A	short	list	
of possible exemptions is listed below.  If the judgment 
debtor	does	not	file	a	claim	of	exemption	(or	if	the	claim	
of exemption is denied), the property is sold at a noticed 
public auction and the proceeds delivered to the judg-
ment creditor.  There is always a possibility that no one 
will attend the public auction to purchase the property. 
 If there are liens against the seized property, 
the	lienholder’s	interest	must	first	be	satisfied	before	
the judgment creditor receives any amount toward the 
payment of the judgment.  Additionally, if the judgment 
debtor	does	a	file	a	claim	of	exemption,	the	parties	must	
attend a court hearing where a judge will decide what, if 
any, of the seized property is exempt from seizure.  If the 
court	finds	that	the	debtor	has	an	exemption	in	the	prop-
erty seized, the court can order the judgment creditor to 
either pay the amount o f the exemption to the judgment 
debtor or return the exempt property.  Remember, the 
exemption amounts are current fair market value (garage 
sale prices), not replacement cost.
 Some examples of exempt property in Colorado 
include:
continued on page 3
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your community for two years, paid the entire time, and 

never said a word.  When you 
want to summarily deny this or 
any other far fetched sounding 
request, refer to the golden 
rule.  Never deny a resident’s 
reasonable accommodation 
request, without knowing 
all the facts, and a thorough 
evaluation.
 Betty’s request should 
be evaluated the same as all 

requests for reasonable accommodations.  First, is Betty 
disabled	as	defined	by		fair	housing	laws?		Second,	does	
Betty need the accommodation?  Third, is Betty’s request 
reasonable?  Because Betty is asserting that Rover is a 
companion animal, Betty’s disability is likely to be based 
on a mental impairment that is not obvious.  Assum-
ing this to be the case, you may request documentation 
regarding both Betty’s disability and need for Rover.  
Assuming that Betty can provide appropriate documenta-
tion on these issues, the only remaining issue would be 
the reasonableness of Betty’s request.  Remember, while 
in most cases documentation will be from a medical 
provider, under fair housing laws Betty can provide non-
medical provider documentation.
        If Betty documented disability and need, we would 
advise to at least grant part of the request, and, depend-
ing on the circumstances, to consider granting the entire 
request.  Because Betty is disabled and needs the request 
(remember for purposes 
of our discussion she 
provided documentation 
of disability and need), 
Betty clearly would have 
been entitled to have 
the pet deposits and fees 
waived if she had made 
the	request	when	she	first	applied.		In	other	words,	you	
could not have charged the fees and deposits then, so you 
can’t make them stick now.  Thus, the pet fees and pet 
deposits should be refunded.  Betty is still responsible for 
damages to the unit caused by Rover.  Additionally, you 
may require Betty to execute an Assistive Animal Adden-
dum.  Under this Addendum, a resident is responsible 
for damages caused by the animal, agrees that the animal 
won’t disturb other residents, and agrees to pick up after 
the animal.
        Whether the two years of pet rent should be refunded 
is a more complex issue.  Many factors may be relevant.  
When	the	resident	first	leased,	was	the	resident	
continued on page 4

Seizure of PerSonal ProPerty to SatiSfy 
a Judgment  continued from page 2
1.    $1,500 in wearing apparel of the debtor and each
       dependent
2.    $2,000 in watches and jewelry of the debtor and each     
       dependent
3.    $1,500 in family pictures and books of the debtor 
        and each dependent
4.    One burial site for the debtor and each dependent
5.    $3,000 in household goods 
6.    $600 of provisions and fuel
7.    100% of money received from pensions or retire
							ment	benefits
8.    $20,000 in supplies, equipment, and business 
        materials used to carry out gainful employment
9.    $5,000 vehicles or bicycles, or $10000 if elderly or 
        disabled
10.  $100,000 Cash value of life insurance policies
11.   Insurance proceeds after a casualty event
12.  Proceeds for personal injury claims
13.  Federal or state income tax refund for earned 
       income tax or child tax credit
14.  Deposits into deferred retirement or pension
        accounts
15.  Child support or 
       spousal maintenance
16.  $3000 in disability 
        payments
 A full list of proper-
ty exemptions is listed in the 
Colorado Revised Statues 
§13-54-102.
 The problem with 
executing against personal 
property is the up front 
costs and the uncertainty of getting enough money at the 
end of the process to cover costs, let alone pay anything 
toward the judgment amount.  However, if the debtor 
owns a Rembrandt, let us know.
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AFTER THE FACT PET REQUEST ILLUSTRATES KEY 
REASONABLE ACCOMMODATION RULES 
continued from page 3
made aware that the resident had an an opportunity to 
make	a	request?		Some	resident	applications	specifically	

ask whether a resident re-
quires any “special accom-
modations”.  This lan-
guage has been approved 
by the Colorado Civil 
Rights Division.  You may 
not ask on an application 
if the resident is disabled, 
or requires any reason-

able accommodations because that would be the same as 
asking if a resident is disabled.  Does your leasing criteria 
address the issue?  Leasing criteria addresses a host of is-
sues,	including	financial	and	credit	requirements,	but	can	
also state that you are a dedicated fair housing provider, 
and you consider all disability requests.  Your lease may 
contain similar language.  
	 Is	there	a	dispute	about	when	the	resident	first	
asked for the accommodation.  In Betty’s case, there is no 
dispute.  However, in many cases factual disputes exist 
about when a 
resident ini-
tially made 
a  reasonable 
accommoda-
tion request.  
To avoid disputes, your teams need to be properly trained 
on handling  reasonable accommodation requests.  Our 
advanced fair housing class trains on-site personnel on 
how to handle requests.  
 Assuming the opportunity to make the request, 
no dispute about when the request was made, and a sub-
stantial amount of pet rent, it would not be reasonable to 
refund Betty’s pet rent.  However, if there was a dispute 
about when the request was made, the closer the disputed 
date was to when the resident moved in, the more likely 
we would be to recommend refunding the rent.  If the 
resident had paid a small amount of pet rent, we would 
also lean to refunding the pet rent, based on econom-
ics and risk analysis.  See, The Economics of Reasonable 
Accommodation Analysis, in last month’s Landlord News.  
This discussion further illustrates that reasonable accom-
modation	requests	can	and	often	involve	many	specific	
facts that must be properly evaluated before reaching a de-
termination.  Once again, illustrating the need to always 
follow the golden rule to stay clear of trouble when deal-
ing with resident reasonable accommodation requests.  

.. 
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IMPORTANT THS DECEMBER DATES
   

December 22nd  EL PASO COURTS CLOSED 
   
December 23rd  THS CLOSED AT NOON
   

December 26th  All COURTS CLOSED 
   THS CLOSED

December 28th  DOUGLAS COURTS CLOSED

December 29th  EL PASO COURTS CLOSED



The THS Team extends our very 
best wishes to all of our clients 
and friends for a very happy 
Holiday Season and a joyous 

and prosperous New Year

We appreciate your business 
and support


