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Science Provides New Defense
Against Mold Lawsuits
Resident mold claims continue to escalate.

Mold claims run the gamut from upper
respiratory diseases to cancer and neurological
disorders. With no end in sight apartment owners
and managers are extremely concerned about ever
growing litigation costs and sky rocketing
insurance premiums (if insurance is available at
all). The constant barrage of negative mold news

and developments has
been very discouraging
for the multi-family and
property management
industry.  Finally some
major good news has
arrived.  The Institute of

Medicine has recently released a study that should
greatly assist the property management industry
in defending mold litigation.

This study was commissioned by the U.S,
Center for Disease Control and Prevention in
response to the ever increasing mold-related
illness lawsuits.  The study, which was released
last summer, was called “Damp Indoor Spaces
and Health” and was done by scientists and
doctors.  A review panel of (MERC), the Mold
Education and Resource Center unanimously
agreed with the IOM report.  The MERC panel
included pediatricians, pulmonologists, allergy
specialists, and dermatologists.  This federally
commissioned study done by impartial
researchers definitively concludes that mold does
not cause major health issues.  The study reached
other significant conclusions as well.  Exposure to
“excessively damp indoor spaces can trigger
coughing, wheezing and asthma in susceptible
individuals. However, there is no evidence that
mold causes other health risks, --- including
cancer, immune diseases, neurological problems
and asthma”.    (CONTINUED ON PAGE 2 )

   

FIRM WORKSHOPS PROVE

POPULAR WITH CLIENTS

The Firm scheduled workshops for 2005
have had record attendance in January.  The first
scheduled Basic Fair Housing workshop was
snowed out and rescheduled.  Due to the
extraordinary demand for this program we not
only had to schedule a make-up day for the
cancellation but also add an additional session to
accommodate the overflow. Both of these Fair
Housing Basic sessions had fifty participants. We
have received requests from clients, who were not
able to come to these two workshops, to schedule
another Basic Fair Housing workshop soon.  We
are currently reviewing commitments to see if it
will be possible to accommodate these requests.

Because of the weather created
cancellation, we have adopted the following
procedure for clients who are scheduled to attend
workshops.  If you have a question, due to
weather considerations, on the day of your
workshop, please call the main number of the
Firm 303-699-3484 anytime after 7:00 a.m. on the
day of the event and you will receive a message
telling you whether
the workshop has
been cancelled or
not.

The next
scheduled workshop
is Evictions Basic
101 which is being
held on Thursday
February 10th.  This
workshop is scheduled to run from 9:00 a.m. until
noon. Due to high demand, if you have signed up
for this session please reconfirm your intention to
attend.  If you have not done so and wish to
attend please let us know by Monday February 7.
(CONTINUED ON PAGE 2)
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MOLD CONTINUED FROM PAGE 1
The study has already had a major impact

in the courtroom. An Arizona resident sought $12
million in damages for mold exposure related
illnesses.  The resident alleged that mold caused a
brain injury, a seizure disorder, and permanent
neurocognitive impairment as well as an immune
system disorder.  Relying on the IOM study, the
court ruled that the owner was not liable for the
resident’s medical condition and found that there
was no evidence linking the resident’s medical
condition to mold exposure.

Both the study and the court victory are
very positive developments for property
managers.  The study does provide owners and
managers with a solid defensive weapon against
resident claims that mold caused them to suffer
serious illness.  The study does not immunize you
against complaints that mold exacerbated upper
respiratory problems.  The study is the best news
on the mold front in years.  The study is not a

panacea for all potential
mold problems.  Your
lease should also be
part of your arsenal in
dealing with mold.
Your lease should
address mold related
issues with clear and
strong language.  When

a resident reports a mold situation, you are still
responsible for taking aggressive action to prevent
and remediate mold problems.

Regardless of your lease language, head
off tenant complaints and lawsuits by being
proactive. Set up operations and maintenance
procedures for handling water intrusion and
mold.   Training and documentation are key to
the success of a mold operations and
maintenance procedure for your property.
Overall mold strategy should incorporate:

 Lease language (addendum or otherwise)
making residents responsible for any mold
condition they cause, requiring residents
to maintain uniform climate, and requiring
residents to immediately report excessive
moisture, water intrusion, or mold.

 Training materials for tenants detailing
ways they can prevent mold and moisture
problems.

 Training for employees on handling and
investigating mold complaints, safety
issues and mold remediation

 Forms for documenting mold complaints
and actions taken in response to such
complaints

Although the mold study and the recent
court ruling are indeed a positive
development in protecting landlords from
unwarranted claims it is not a guarantee that
you will not have to deal with a mold
complaint.  The bottom line is that the best
defense is an offense – make sure that you
document every step in handling a mold
complaint, and respond immediately to any
complaint.  These simple actions coupled with
a strong operation and procedure policy to
deal with mold could help minimize the
chance of a lawsuit.

         

WORKSHOPS CONTINUED FROM PAGE 1

You can reconfirm or sign up by contacting Eve
Lincoln at 303-699-3484 or eve.lincoln@htspc.com.
 PLEASE NOTE THAT THE NON-
MONETARY EVICTIONS WORKSHOP THAT
WAS SCHEDULED FOR MARCH 10TH HAS
BEEN MOVED TO MONDAY MARCH 21st.
SAME TIME AND PLACE JUST A DIFFERENT
DATE.  THIS HAS BEEN NECESSITATED BY A
CONFLICT IN ATTORNEY SCHEDULE AND
WE APPOLOGIZE FOR ANY SCHEDULING
INCONVENIENCE THIS MAY CAUSE YOU.

There has been some confusion about the
location of the workshops.  We use our Firm
address on the calendar but the workshops are
held in Tower I  in the conference room on the
ground floor.  The Tower I building is right next
to our building.  Parking is behind the Towers in
the covered parking garage.

         

COURTS WILL BE

CLOSED ON MONDAY

FEBRUARY 21ST FOR

PRESIDENTS DAY
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FIRM LUNCHEONS FEATURE

INDUSTRY NEWS AND

EXCHANGE OF IDEAS

The first Firm Lunch of the Year held a C B
& Potts in Northglenn enjoyed a large turnout.
Senior Managing Partner Mark Tschetter
discussed pending legislative initiatives that
might impact our clients and fielded a number of
questions on current problems experienced by

some of the
attendees.

The
lunches
continue to
provide an
excellent
forum for our
clients to ask
the attorney’s
questions and

also exchange information with other peers in the
apartment management community.  The
February Firm lunch is scheduled for Friday
February 18th at Piccolos.

If you need directions  -- go to the website,
to events and click on the date and it will provide
you with the address and a map.  To make a
reservation just call and let one of the staff know
you plan to attend.  We look forward to seeing
you there.

         

PRESIDENTS DAY

HOLIDAY ORIGIN

The original version of the holiday was in
commemoration of George Washington's birthday
in 1796 (the last full year of his presidency).  
 By the early 19th century, Washington's Birthday
had taken firm root in the American experience as
a bona fide national holiday. 

Then along came
Abraham Lincoln, another
revered president and
fellow February baby
(born on the 12th of the
month).  The first formal
observance of his birthday
took place in 1865, the
year after his assassination,
both houses of Congress gathered for a memorial
address.  While Lincoln's Birthday did not become
a federal holiday like George Washington's, it did

PRESIDENTS DAY  Continued
become a legal holiday in several states.

In 1968, legislation (HR 15951) was enacted
that affected several federal holidays.  One of
these was Washington's Birthday, the observation
of which was shifted to the third Monday in
February each year whether or not it fell on the
22nd.  This act, which took effect in 1971, was
designed to simplify the yearly calendar of
holidays and give federal employees some
standard three-day weekends in the process.

Apparently, while the holiday in February is
still officially known as Washington's Birthday (at
least according to the U.S. Office of Personnel
Management), it has become popularly (and,
perhaps in some cases at the state level, legally)
known as "President's Day."  This has made the
third Monday in February a day for honoring both
Washington and Lincoln, as well as all the other
men who have served as president.

                           

Never mistake
knowledge for wisdom.
One helps you make
a living, the other

helps you make a life.
                                        Sandra Carey
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INTERESTING FACTS

– DID YOU KNOW?
In the 1400's a law was set forth that a man was

not allowed to beat his wife with a stick no thicker
than his thumb. Hence we have "the rule of
thumb"

Many years ago in Scotland, a new game was
invented. It was ruled "Gentlemen Only...Ladies
Forbidden"...and thus the word GOLF entered
into the English language.

Coca-Cola was originally green.
The State with the highest percentage of people

who walk to work: Alaska
The percentage of Africa that is wilderness: 28%

(now get this...) The percentage of North America
that is wilderness: 38% 

Intelligent people have more zinc and copper in
their hair.

The first novel ever written on a typewriter:
Tom Sawyer.

The San Francisco Cable cars are the only mobile
National Monuments.

If a statue in the park of a person on a horse has
both front legs in the air, the person died in battle.
If the horse has one front leg in the air the person
died as a result of wounds received in battle. If the
horse has all four legs on the ground, the person
died of natural causes.

Only two people signed the Declaration of
Independence on July 4th, John Hancock and
Charles Thomson. Most of the rest signed on
August 2, but the last signature wasn't added until
5 years later.

What do bulletproof vests, fire escapes,
windshield wipers, and laser printers all have in
common?      A. All invented by women.

What is the only food that doesn't spoil?    A.
Honey

In Shakespeare's time, mattresses were secured
on bed frames by ropes. When you pulled on the
ropes the mattress tightened, making the bed
firmer to sleep on. Hence the phrase.........
"Goodnight, sleep tight."

It was the accepted practice in Babylon 4,000
years ago that for a month after the wedding, the
bride's father would supply his son-in-law with all
the mead he could drink. Mead is a honey beer
and because their calendar was lunar based, this
period was called the honey month... Which we
know today as the honeymoon.

In English pubs, ale is ordered by pints and
quarts... So in old England, when customers got
unruly, the bartender would yell at them "Mind

your pints and quarts, and settle down." It's
where we get the phrase "mind your P's and Q's"

Many years ago in England, pub frequenters
had a whistle baked into the rim, or handle, of
their ceramic cups. When they needed a refill,
they used the whistle to get some service. "Wet
your whistle" is the phrase inspired by this
practice.

Every day more money is printed for Monopoly
than the US Treasury.

Which day are there more collect calls than any
other day of the year? A. Father's Day

         

HOW AND WHY DID

VALENTINES DAY BEGIN

Under the rule of Emperor Claudius II Rome
was involved in many bloody and unpopular
campaigns. Claudius the Cruel was having a
difficult time getting soldiers to join his military
leagues. He believed that the reason was that
Roman men did not want to leave their loves or
families. As a result, Claudius cancelled all
marriages and engagements in Rome.

The good Saint Valentine was a priest in
Rome in the days of Claudius II. He and Saint
Marius aided the Christian martyrs and secretly
married couples, and for this kind deed Saint
Valentine was apprehended and dragged before
the Prefect of Rome, who condemned him to be
beaten to death with clubs and to have his head
cut off. He suffered martyrdom on
the 14th day of February, about
the year 270. At that time it was
the custom in Rome, a very ancient
custom, indeed, to celebrate in
the month of February the
Lupercalia, feasts in honor of a
heathen god. On these occasions,
amidst a variety of pagan
ceremonies, the names of young
women were placed in a box, from
which they were drawn by the
men as chance directed.

The pastors of the early Christian Church
in Rome endeavored to do away with the pagan
element in these feasts by substituting the names
of saints for those of maidens. And as the
Lupercalia began about the middle of February,
the pastors appear to have chosen Saint
Valentine's Day for the celebration of this new
feast. So it seems that the custom of young men
choosing maidens for valentines, or saints as
patrons for the coming year, arose in this way.




