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CARS
A TENANT’S TALE

	 Handling	numerous	evictions,	a	wide	variety	
of	situations	pop	up.		One	situation	we	see	on	a	regular	
basis	is	a	tenant	leaves	the	property	and	leaves	behind	an	
inoperable	Pinto	(or	other	undesirable	vehicle).			Let	us	
assume	for	this	hypothetical	that	the	keys	have	been	left	
in	the	property	and	the	tenant	has	clearly	abandoned	the	
property.		The	tenant	has	left	the	property	in	pristine	
condition.		The	only	issue	is	how	do	you	dispose	of	the	
rusty	death	trap	that	is	occupying	your	otherwise	imme-
diately	re-rentable	property.		The	answer	depends	in	part	
on	where	the	vehicle	is	located.
ABANDONED VEHICLE IN THE GARAGE

	 Let	us	first	assume	that	the	rust	bucket	is	in	the	
garage.		The	legislature	has	provided	a	means	for	re-
moval	of	the	vehicle	Colorado	
Revised	Statute	§42-4-2103	
(1)	gives	the	authority	for	
an	owner	or	agent	who	is	an	
agent	for	the	lessee	or	owner	
to	have	an	abandoned	motor	
vehicle	removed	from	the	property	by	an	“Operator”	or	
towing	company.
	 For	many	landlords	this	is	the	end	of	the	aban-
doned	vehicle	problem.	The	“Operator”	has	a	procedure	
that	must	be	followed	by	statute,	including	notifying	
the	sheriff’s	department	within	thirty	minutes	of	taking	
possession	of	the	vehicle.		This	is	required	because	the	
sheriff’s	department	will	then	cross	check	the	abandoned	
vehicle	information	with	the	Colorado	crime	information	
center	computer	system	to	see	if	the	vehicle	was	reported	
stolen.	The	Operator	then	has	ten	days	to	provide	the	
sheriff’s	department	with	a	report	that	details	where	the	
vehicle	was	picked	up	and	where	it	is	being	stored.		The	
Operator	has	additional	steps	they	must	follow	before	dis-
posing	of	the	vehicle.	Once	the	vehicle	has	been	removed	
it	will	no	longer	be	an	issue	unless	it	turns	out	that	the	
vehicle	was	stolen.		If	the	vehicle	was	stolen,	the	sheriff	will	
likely	inquire	as	to	the	whereabouts	of	the	tenant.

CONTINUED ON PAGE 2

Don’t Jump The Gun 
On The Sheriff

	 Recently	we	have	received	calls	from	several	dif-
ferent	Sheriff	Departments	concerning	issues	with	move-
outs.		Some	clients	have	apparently	started	the	physical	

move	prior	to	the	arrival	of	a	
Sheriff	at	the	property.			When	
this	happens	the	Sheriff	will	
cancel	the	execution	of	the	Writ	
and	you	could	be	responsible	
for	anything	or	everything	that	
occurs	including	the	tenant	su-

ing	you	for	wrongful	eviction.			
	 Only	the	Sheriff	has	the	Court	granted	permis-
sion	to	execute	the	Writ	and	to	move	a	Tenant	out.		It	is	
important	that	you	wait	for	the	Sheriff	before	entering	
the	leased	property.		If	you	start	a	move-out	without	the	
Sheriff	you	may	
be	inviting	a	lot	
of	problems	for	
yourself.		For	
more	information	
on	the	Sheriff’s	
move-out	re-
quirements	please	
visit	our	website	at	
www.htspc.com/documents/evictions.php.		To	understand	
more	about	the	do’s	and	don’ts	of	Evictions	and	move-
outs	we	suggest	attending	one	of	our	Evictions	Workshops	
taught	by	Partner	Vic	Sulzer.

IMPORTANT JULY DATES

July 3rd & 4th  Firm Closed

July 11th  Basic Evictions  
   

July 18th  Basic Fair Housing

July 21st  Client Luncheon



CARS  A TENANT’S TALE
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ABANDONED VEHICLE ON THE PUBLIC STREET

Colorado	Revised	Statute	§42-4-1803,	addresses	the	
Abandoned	Vehicles	on	public	right	of	ways.	
	 (1)	No	person	shall	abandon	any	motor	vehicle		
	 upon	public	property.	Any	sheriff,	undersheriff,		
	 deputy	sheriff,	police	officer,	marshal,	Colorado		
	 state	patrol	officer,	or	agent	of	the	Colorado	
	 bureau	of	investigation	who	finds	a	motor	vehicle		
	 that	such	officer	has	reasonable	grounds	to	
	 believe	has	been	abandoned	shall	require	such	
	 motor	vehicle	to	be	removed	or	cause	the	same	to		
	 be	removed	and	placed	in	storage	in	any	impound		
	 lot	designated	or	maintained	by	the	law	
	 enforcement	agency	employing	such	officer.

	 In	other	words,	do	not	abandon	a	vehicle	in	the	
street	or	the	authorities	can	have	the	vehicle	towed	away.		
So,	if	there	is	a	vehicle	on	a	public	street	that	appears	

to	be	abandoned,	call	the	local	
authorities	and	if	you	can	provide	
reasonable	grounds	to	convince	
the	officer	the	vehicle	has	been	
abandoned	the	vehicle	will	get	
towed.		An	example	of	reasonable	
grounds:	The	vehicle	was	used	by	
the	tenant,	the	tenant	surren-

dered	the	property	by	leaving	the	keys	in	the	unit	4	days	
ago,	and	the	tenant	failed	to	pay	rent	last	month.	
	 The	other	issue	that	could	arise	is	the	street	
public	property.		There	was	a	case	in	Colorado	in	1979,	
Cooper	v.	Hollis,	in	which	a	police	officer	saw	a	truck	on	
a	street	in	a	rural	area.		The	truck	had	expired	plates	and	
inspection	sticker,	and	appeared	to	have	been	vandal-
ized.		The	officer	thought	the	road	was	a	county	road,	
so	he	called	in	a	towing	company.		The	truck	was	a	com-
pany	truck	that	belonged	to	a	drilling	company.		The	
police	officer	determined	who	was	the	owner,	but	failed	
to	promptly	notify	the	owner	that	the	truck	was	towed.			
The	owner	was	eventually	notified	and	got	his	truck	back	
after	convincing	the	officer	that	the	truck	was	parked	on	a	
private	road.		The	well	driller	sued	the	officer	for	dam-
ages	resulting	from	the	truck’s	impoundment.		The	trial	
court	originally	ruled	in	favor	of	the	police	officer	on	
the	grounds	that	the	officer	had	governmental	immu-
nity,	but	the	Colorado	Court	of	Appeals	overturned	that	
ruling.		Nobody	wants	to	be	sued.		So	you	can	bet	that	if	
a	law	enforcement	officer	is	going	to	order	that	a	vehicle	
be	towed,	they	will	be	sure	the	street	is	a	public	right	of	
way.		If	the	street	is	a	private	street,	then	hopefully	you	
have	a	towing/parking	policy	in	place	that	will	outline	the	
procedures	and	circumstances	that	will	allow	the	vehicle	to	
be	towed.		If	you	do	not	have	a	towing/parking	policy,	the

firm	can	help	you	develop	a	policy	for	your	property.
	 Some	larger	apartment	communities	have	in-
ternal	streets	that	are	not	considered	public	property.		
For	these	communities	it	is	important	to	follow	the	
community’s	towing/parking	policy	prior	to	removing	an	
abandoned	vehicle.		If	there	is	no	policy,	the	landlord	can	
call	a	towing	operator	and	have	the	vehicle	removed	in	the	
same	manner	as	if	the	vehicle	was	stored	in	a	garage.
ABANDONED VEHICLE THAT IS A SWEET RIDE
	 Say	there	is	a	vehicle	that	has	been	abandoned	
on	the	property	that	has	some	value	to	it	(A	1972	cherry	
red	Mustang	convertible).		
Then	call	your	attorney	
and	ask	if	they	would	like	to	
come	by	and	pick	up	their	
early	birthday	present.		Jok-
ing	aside,	you	would	really	
have	to	examine	whether	
or	not	the	vehicle	has	been	
abandoned.		This	situation	does	not	arise	often,	but	we	
have	seen	it	occur,	where	the	landlord	has	an	interest	in	
obtaining	the	vehicle	because	they	may	have	some	use	for	
it	or	they	may	recover	some	value	as	an	offset	to	damages	
such	as	unpaid	rent.
	 This	is	a	situation	were	you	need	to	be	cautious,	
not	many	people	would	leave	a	valuable	vehicle	behind.	
You	should	first	check	and	make	sure	the	vehicle	is	not	
stolen.		Contact	the	authorities,	and	have	them	run	a	
check.		Explain	that	the	vehicle	was	left	on	the	prop-
erty,	and	you	want	to	make	sure	the	vehicle	is	not	stolen.		
There	could	be	a	lien	on	the	vehicle;	you	would	want	to	
perform	an	asset	search	with	the	department	of	motor	
vehicles.		There	often	times	is	a	car	loan,	and	that	lender	
has	a	secured	interest	in	the	vehicle.		If	these	items	lead	to	
no	warning	signs,	contact	our	office	before	you	take	the	
vehicle	for	a	ride.		There	are	numerous	other	issues	that	
could	complicate	the	situation	or	create	problems	for	you	
in	the	future.
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INSTALLMENT LAND CONTRACTS
There	are	many	ways	to	hold	property	and	transfer	prop-
erty	in	Colorado.		One	form	of	transferring	ownership	
that	differs	from	the	traditional	sale	between	a	buyer	and	a	
seller	is	the	installment	land	contract	(“ILC”)	or	contract	
for	deed.		Many	investors	utilize	these	agreements	to	sell	
property.		There	are	pros	and	cons	to	using	an	install-
ment	land	contract;	this	article	will	provide	an	introduc-
tion	to	installment	land	contracts.
Definition of an Installment Land Contract
According	to	Colorado	Revised	Statutes	§38-35-126	1(b):
	 “For	the	purposes	of	this	section,	a	‘contract	for	
deed	to	real	property’	means	a	contract	for	the	sale	of	real	
property	which	provides	that	the	purchaser	shall	assume	
possession	of	the	real	property	and	the	rights	and	respon-
sibilities	of	ownership	of	the	real	property	but	that	the	
deed	to	such	real	property	
will	not	be	delivered	to	the	
purchaser	for	at	least	one	
hundred	eighty	days	follow-
ing	the	latest	execution	date	
on	the	contract	for	deed	to	
real	property	and	not	until	
the	purchaser	has	met	cer-
tain	conditions	such	as	payment	of	the	full	contract	price	
or	a	specified	portion	thereof.	‘Contract	for	deed	to	real	
property’	includes	installment	land	contracts.”
	 For	the	most	part,	an	installment	land	contract	
is	a	tool	that	allows	the	seller	to	be	the	lender	for	the	
purchaser.		Some	courts	have	interpreted	it	as	a	secured	
financing	arrangement	(Sleeping	Indian	Ranch	v.	West	
Ridge	Group).		The	deed	remains	in	the	seller’s	name.		
The	purchaser	has	the	rights	of	ownership	similar	to	a	
purchaser	in	a	typical	real	estate	transaction.		However,	
title	does	not	fully	pass	to	the	purchaser	until	the	terms	of	
the	contract	are	complete.		
	 The	real	benefit	of	an	installment	land	contract	
for	the	purchaser	is	they	are	getting	an	opportunity.		They	
are	able	to	purchase	a	property	through	an	alternative	
form	of	financing.		Often,	these	transactions	are	success-
ful	where	a	purchaser	has	made	payments	for	several	years	
and	then	paid	off	the	contract	with	traditional	financing.
	 The	benefit	for	the	seller	is	that	they	sell	the	
property	to	a	purchaser,	who	may	not	be	able	to	get	
traditional	financing,	and	they	get	the	benefit	of	acting	
as	a	lender.		They	are	making	money	on	the	sale	and	the	
financing.
	 There	is	a	statutory	framework	that	must	be	
complied	with	before	one	can	have	a	valid	installment	
land	contract;	those	are	beyond	the	scope	of	this	article.		
Needless	to	say	whether	purchasing	or	selling	with	an	in-
stallment	land	contract,	you	need	to	do	so	with	the	advice	
of	counsel.		There	are	numerous	pitfalls	that	if	not	done

correctly	can	provide	the	purchaser	with	a	right	to	void	the	
contract.
VOIDING THE CONTRACT
	 A	pitfall	example,	C.R.S.	§38-35-126	requires	
that	the	taxes	be	escrowed	in	an	ILC.		Essentially	there	are	
2	options.		1)	You	can	use	the	public	trustee	of	the	county	
as	the	escrow	agent	for	the	property,	or	2)	you	can	notify	
the	assessor	and	treasurer	of	the	ILC	transaction	within	
90	days	of	execution.		If	you	do	not	do	one	of	these	two	
items,	then	the	purchaser	has	the	option	to	void	the	con-
tract	under	§38-35-126.		If	the	purchaser	is	allowed	to	
void	the	contract	they	are	entitled	by	statute	to	attorney’s	
fees,	a	return	of	all	monies	paid,	and	interest.		There	is	a	
case	that	limits	the	recover	of	monies	paid	to	a	return	of	
monies	that	are	beyond	the	fair	rental	value	of	the	
property.
EVICTION OR FORECLOSURE
	 There	are	several	cases	that	discuss	whether	or	not	
the	landlord/seller	in	an	installment	land	contract	must	
foreclose	on	the	property,	or	if	they	can	evict	the	tenant/
purchaser.
	 Essentially,	the	case	law	leaves	it	up	to	the	trial	
court	to	determine	whether	or	not	an	FED	(eviction)	is	
allowed	when	dealing	with	an	installment	land	contract.		
There	are	a	series	of	factors	that	the	court	will	examine	in	
order	to	determine	whether	a	landlord/seller	can	perform	
an	eviction.		These	factors	are	referred	to	as	the	Woods	
factors,	so	named	because	of	the	case	Woods	v.	Monticel-
lo.		An	eviction	is	much	more	cost	effective	than	a	fore-
closure.		A	foreclosure	on	a	defaulted	installment	land	
contract	is	costly	and	can	take	several	months	to	complete.
		None	of	these	factors	is	determinative,	but	this	is	what	
the	court	will	weigh:
1)	 The	amount	of	the	buyer’s	equity	in	the	property.
2)	 The	length	of	the	default	period	and	number	of		 	
	 defaults.
3)	 Whether	the	buyer	abandoned	the	property.
4)	 The	amount	of	the	monthly	payments	in	relation			
	 to	the	rental	value	of	the	property.
5)	 The	willfulness	of	the	default.
6)	 Whether	the	buyers	made	improvements	to	the		 	
	 property.
7)	 Whether	the	property	had	been	adequately	
	 maintained.
APPLICATION OF THE WOODS FACTORS
	 The	court	will	examine	the	above	factors.		How-
ever,	the	court	has	a	lot	of	discretion	in	the	application	of	
the	factors.		So	there	can	be	a	lot	of	room	for	argument,	
and	a	lot	of	flexibility	for	the	judge	to	make	a	determina-
tion.
	 Installment	land	contracts	can	be	tricky	waters	to	
navigate.		Often	times	they	are	matters	that	end	up	con-
tested	and	often	in	District	Court.	The	firm	has	expertise	
in	drafting	and	litigating	installment	land	contract	issues.
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THE FIRM SUMMER 
WORKSHOP SCHEDULE

	 A	reminder	of	the	upcoming	educational	Work-
shop	Schedule.		Please	note	that	the	Evictions	Workshop	
that	was	to	be	held	on	Tuesday	June	20th	was	moved	to	

Tuesday	July	11th.		So	
there	is	still	time	to	sign	
up	and	attend	the	Basic	
Eviction	workshop.		Also	
scheduled	in	July	is	the	
Basic	Fair	Housing	Work-
shop	on	Tuesday	July	18th	
taught	by	Mark	and	Wes.		

	 Coming	up	in	August	we	
have	the	Non-Monetary	
Evictions	class,	which	was	
moved	from	July	and	is	

now	scheduled	for	Thursday	August	10th.		Also	in	August	
is	the	Advanced	Fair	Housing	Workshop	on	Tuesday	Au-
gust	15th.		All	classes	are	held	at	our	office	complex	in	the	
Pavilion	Tower	I		2851	South	Parker	Road	in	the	confer-
ence	room	on	the	ground	level.		Classes	start	promptly	at	
8:30	a.m.		
	 A	reminder	that	parking	is	available	in	the	lot	and	
garage	behind	the	Pavilion	Tower	buildings	with	no	time	
limit.		You	can	enter	Tower	I	from	the	back	door	access,	
which	is	in	the	same	level	as	the	conference	room.		You	
can	sign	up	for	all	workshops	through	our	web	site	
www.htspc.com	or	by	calling	Bethany	at	the	office	
303-699-3484.
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SUMMER GOOD TIME TO ATTEND 

FIRM CLIENT LUNCHEONS
	 With	everyone	busy	with	work	and	busy	summer	
schedules	it	is	easy	to	forget	to	make	room	in	your	calen-
dar	for	the	Firm	Client	Luncheon.		Take	time	today	to	
make	your	reservation	on	our	web	site	www.htspc.com	or	
by	calling	Bethany	at	the	office	303-699-3484.		Remem-
ber	that	firm	luncheons	are	a	great	place	to	get	current	
updates	on	legal	issues	impacting	the	
multi-family	housing	industry	and	to	
interact	with	your	peers	in	the	prop-
erty	management	profession.		
	 The	July	luncheon	on	Friday	
July	21st	is	at	our	North	location	the	
Rock	Bottom	Brewery	located	in	West-
minster	at	10633	Westminster	Blvd.	
just	off	of	the	intersection	of	US-36	
and	104th	Ave.		The	August	Lun-
cheon	is	on	Friday	August	18th	at	our	
South	Location,	Piccolo’s	Restaurant	
at	South	Monaco	and	East	Hampden.		Make	plans	now	to	
join	us	for	one	or	both	of	the	summer	Firm	Luncheons.	

What it “REALLY” really 
means...
Are you good at reading the “real” meaning?  Here are 
some clues to what people “REALLY MEAN”

“I can’t find it,” REALLY MEANS, “It didn’t fall into my 
outstretched hands, so I’m completely clueless.”

“That’s women’s work,” REALLY MEANS, “It’s dirty, dif-
ficult and thankless.”

“Will you marry me?” REALLY MEANS, “Both my room-
mates have moved out, I can’t find the washer, and 
there is no more peanut butter.”

“It’s a guy thing,” REALLY MEANS, “There is no ratio-
nal thought pattern connected with it, and you have no 
chance at all of making it logical.”

“Can I help with dinner?” REALLY MEANS, “Why isn’t it 
already on the table?”

“It would take too long to explain, “ REALLY MEANS, 
“I have no idea how it works.”

“I’m getting more exercise lately,” REALLY MEANS, 
“The batteries in the remote are dead.”

“We’re going to be late,” REALLY MEANS, “Now I have 
a legitimate excuse to drive like a maniac.”

“Take a break, honey, you’re working too hard, 
“ REALLY MEANS, “I can’t hear the game over the 
vacuum cleaner.”

“That’s interesting, dear,” REALLY MEANS, “Are you 
still talking?”

“Honey, we don’t need material things to prove our love, 
REALLY MEANS, “I forgot our anniversary again.”

“It’s really a good movie,” REALLY MEANS, “It’s got 
guns, knives, fast cars, and good looking women.”

“You know how bad my memory is,” REALLY MEANS, 
“I remember the words to the theme song of “F Troop”, 
the address of the first girl I kissed, the Vehicle Identifi-
cation Number of every car I’ve ever owned, but I forgot 
your birthday.”

“Oh, don’t fuss. I just cut myself. It’s no big deal,” 
REALLY MEANS, “I have actually severed a limb, but 
will bleed to death before I admit I’m hurt.”

“I’m not lost. I know exactly where we are,” REALLY 
MEANS, “No one will ever see us alive again.”

“I don’t need to read the instructions,” REALLY 
MEANS, “I am perfectly capable of messing it up with-
out printed help.”
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