
FAIR HOUSING ISSUES 
ALWAYS HOLD SURPRISES:
DISABILITY TEMPORARY OR PERMANENT

	 Just	when	you	thought	you	knew	it	all,	there	is	
always	something	more.		Never	is	this	truer	than	when	
it	comes	to	Fair	Housing.		The	temporarily	disabled	
resident	is	yet	another	variation	of	the	disabled	resident	
asking	for	a	reasonable	accommodation.		Society	is	often	
trendy.		A	current	trend	is	for	every	Tom,	Dick,	and	
Harry	who	injures	his	back	playing	golf	to	run	out	and	
get	handicapped	parking	credentials.		There	is	no	doubt	
that	the	number	of	temporary	handicapped	parking	
permits	has	increased.		Similarly,	the	number	of	tempo-
rary	disabled	residents	seeking	accommodations	has	also	
increased.		Do	you	have	to	accommodate	residents	who	
are	temporarily	disabled?	
	 Maybe,	but	probably	not.		The	answer	depends	

on	whether	the	temporarily	disabled	resident	
is	disabled.		Isn’t	this	an	oxymoron?	How	
can	you	be	“disabled”	if	you	are	“temporarily	
disabled?”	This	makes	no	sense.		If	you	are	
temporarily disabled,  how can you by defini-
tion	be	permanently	disabled?		The	answer	is	
that	some	temporary	disabilities	are	so	severe	
in	nature	or	duration	that	legally	they	are	
considered	permanent	disabilities.		Remem-

ber,	in	Fair	Housing,	many	rules	are	not	set	in	stone.		
Nowhere	is	this	truer	than	when	it	comes	to	evaluating	
disability	requests.
 Let’s review how Fair Housing laws define dis-
ability.		Disability	means	a	physical	or	mental	impair-
ment	which	substantially	limits	one	or	more	major	life	
activities;	a	record	of	having	such	an	impairment;		or	
regarded	as	having	such	an	impairment.		To	begin	with,	
a	temporarily	disabled	resident	would	have	to	have	a	
physical	or	mental	impairment.		From	here	on	out,	for	
purposes	of	our	discussion,	let’s	assume	that	the	resident	
has	a	physical	or	mental	impairment.		There	are	end-
less	examples	of	temporary	resident	disabilities	(im-
pairments).	Pregnancy,	broken	limbs,	sprained	joints,	
concussions, appendicitis, influenza, and obesity are but 
a	few	examples.
	 Assuming	a	resident	has	a	temporary	impair-
ment,	the	issue	now	is	whether	or	not	the	temporary	

impairment	substantially	limits	a	major	life	activity.		
Whether a temporary impairment is significant enough 
to	be	a	disability	must	be	resolved	on	a	case-by-case	basis,	
taking	into	consideration	both	the	duration	(or	expected	
duration)	of	the	impairment	and	the	extent	to	which	it	
actually limits a major life activity of the affected indi-
vidual.	
	 The	fact	that	an	impairment	is	considered	short-
term	or	temporary	is	a	very	strong	indication	that	the	
impairment	does	not	substantially	limit	a	major	life	ac-
tivity.		Impairments	of	short	duration	that	have	no	lasting	
impact	are	likely	to	be	less	serious.		For	example,	Ron-
nie	Resident	is	a	professional	skier.		Ronnie	wipes	out	
after	blowing	a	triple	helicopter	and	breaks	his	leg.		An	
individual	with	a	broken	leg	expected	to	heal	normally	
probably	does	not	have	a	disability	because	(1)	there	is	
likely	no	long-term	impact,	(2)	the	expected	duration	of	
the	impairment	is	likely	fairly	short,	and	(3)	a	broken	leg	
is	not	considered	a	serious	medical	problem.
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More Honors For 
The Firm

 Hopkins Tschetter Sulzer was honored to accept 
the	prestigious	title	of	“AACS	Supplier	of	the	Year”	at	the	
AACS	Annual	Installation	and	Awards	Banquet.		This	
award	goes	to	individuals	or	companies	who	go	above	and	
beyond	the	standard	AACS	membership	
participation,	including	the	sponsor-
ing	and	attending	of	events	held	by	the	
organization. According to AACS Mem-
ber	Coordinator	Debbie	Schloesser,	
the	Firm	has	been	especially	supportive	
of	the	association	in	a	broad	range	of	
areas	for	its	programs	and	apartment	
owner/manager	members.	Partner	Vic	
Sulzer serves on the Board of Directors 
and	teaches	Eviction	Workshops	for	the	
organization, and Senior Managing Partner Mark Tschet-
ter,	who	teaches	both	CAM	and	Fair	Housing	Workshops,	
is also recognized for his availability to give advice and help 
to	Association	members.	The	Firm	is	proud	of	its	strong	
and	positive	alliance	with	the	AACS	and	is	greatly	appre-
ciative	for	all	the	association	has	done	for	HTS.
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the	term	“substantially	limits”	means	(i)	unable	to	
perform	a	major	life	activity	that	the	average	person	in	
the general population can perform; or (ii) significantly 
restricts	the	condition,	manner	or	duration	under	
which	an	individual	can	perform	a	particular	major	
life	activity	as	compared	to	the	condition,	manner,	or	
duration	under	which	the	average	person	in	the	general	
population	can	perform	that	same	major	life	activity.		In	
determining	whether	an	individual	is	substantially	lim-
ited	in	a	major	life	activity,	courts	look	at	the	following	
factors:		the	nature	and	severity	of	the	impairment,	the	
duration	or	expected	duration	of	the	impairment,	and	
the	permanent	or	long	term	impact,	or	the	expected	
permanent	or	long	term	impact	of	or	resulting	from	the	
impairment.		Based	on	these	factors,	for	an	impairment	
to	substantially	limit	a	major	life	activity,	it	generally	
must	involve	some	manifestation	of	severity, signifi-
cant duration, or permanence.
	 Duration	of	a	condition	or	expected	duration	
is a significant relevant factor in determining whether 
a	person	is	disabled.	Substantial	means	an	impairment	
must	be	of	ample	or	considerable	
amount,	quantity,	or	dimensions,	
and its effects must be permanent 
or	long-term.		The	vast	major-
ity	of	cases	have	determined	that	
temporary	or	nonpermanent	
conditions	of	a	short	duration	
usually	fall	short	of	substantially	limiting	an	individual	
in	a	major	life	activity.		Thus,	temporary,	non-chronic	
impairments	of	short	duration,	with	little	or	no	long	
term	or	permanent	impact,	such	as	brief	hospital	stays,	
broken	limbs,	temporary	back	problems	including	spo-
radic	episodes,	sprained	joints,	concussions,	appendici-
tis, pregnancy, and influenza generally do not substan-
tially	limit	major	life	activities	and	for	that	reason	are	
usually	not	protected	disabilities.		Temporary	has	been	
defined by the courts as anywhere from a couple of days 
to	a	year	and	ten	months.
	 Let’s	make	Ronnie’s	situation	even	more	com-
plicated.		Ronnie	goes	out	and	gets	Colorado	state	is-
sued	handicapped	parking	credentials.		Does	this	mean	
Ronnie	is	disabled	under	Fair	Housing	laws,	and	thus	
entitled	to	an	accommodation?		No.	The	legal	require-
ments	for	getting	handicapped	parking	credentials	are	
not the same as meeting the definition of being disabled 
under	Fair	Housing	laws.		Under	Colorado	law,	you	are	
entitled	to	a	handicapped	parking	permit,	temporary	or	
permanent,	if	you	cannot	walk	without	the	aid	of	an-
other	person,	a	dog	guide,	a	dog	companion,	a	walker,	a	
cane,	crutches,	braces,	or	have	any	disability	that	would	
be	severely	aggravated	by	walking	150	to	200	feet	under	
normal	environmental	conditions.	Assuming	
Ronnie’s	broken	leg	will	heal	normally,	Ronnie	does	
not meet the definition of disabled under Fair Housing
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	 Why	do	we	say	that	an	individual	similar	to	
Ronnie	is	probably	not	considered	disabled	within	the	

meaning	of	the	Fair	Hous-
ing	laws?		Why	can’t	we	say	
that	such	an	individual	is	not	
disabled	for	sure?		Because	
when	it	comes	to	reasonable	
accommodations	and	modi-
fications, each request must 
be	evaluated	on	a	case-by-case	

basis.		The	rules	for	handling	and	evaluating	requests	
are	certain.		However,	there	simply	are	no	hard	and	
fast	rules	that	dictate	certain	requests	will	be	automati-
cally	granted	all	of	the	time.		Certain	types	of	requests	
will	approach	being	nearly	automatic,		but	no	request	is	
always	100%	automatic.		For	example,	a	disabled	resi-
dent who is confined to a wheelchair and who needs a 
parking	accommodation	will	almost	always	be	entitled	to	
a	parking	accommodation.		However,		if	the	community	
has	no	parking,	or	no	parking	that	will	accommodate	the	
resident’s	request,	the	community	does	not	have	to	grant	
the	request.		In	addition	to	the	resident	being	disabled,	
the	resident’s	request	must	be	both	necessary	and	rea-
sonable.		If	the	community	has	no	parking	that	would	
meet	the	resident’s	needs,	the	request	is	not	reason-
able	because	it	is	neither	practical	or	feasible.		In	other	
words,	the	community	does	not	have	to	build	a	parking	
lot	if	none	exists	just	to	accommodate	a	resident.
	 Let’s	get	back	to	Ronnie’s	situation.		Ronnie’s	
leg	is	expected	to	heal	normally,	but	it	may	not.		Not	
all	broken	bones	are	created	equal.		Some	fractures	are	
worse	than	others.		We	are	not	doctors,	and	neither	are	
you.		Leave	the	medical	pre-
dictions	to	the	doctors.		This	
example	illustrates	the	need	
to	follow	proper	Fair	Hous-
ing	procedures	when	handling	
reasonable	accommodation	
requests.		Because	Ronnie’s	dis-
ability	is	not	obvious,	you	should	ask	Ronnie	to	provide	
more	information	(have	Ronnie’s	medical	provider	state	
whether	Ronnie’s	broken	leg	makes	him	disabled	within	
the	meaning	of	the	Fair	Housing	laws).		You	can	ask	for	
more	information	if	disability	or	need	is	not	obvious.		
For	you	smart	alecks,	yes,	it’s	obvious	that	Ronnie’s	leg	is	
broken.		However,	it	is	not	obvious	whether	his	broken	
leg will substantially affect a major life activity or be of 
long	duration.
	 The	Fair	Housing	Act	(“FHA”),	the	Americans	
with	Disabilities	Act	(“ADA”),	the	Rehabilitation	Act,	
and the Colorado Fair Housing Act (“CFHA”) all define 
disability	similarly	if	not	identically.		Under	these	laws,	
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laws.		Accordingly,	Ronnie	is	not	entitled	to	the	accom-
modation.
	 Let’s	make	Ronnie’s	situation	super	complicated.		
What	if	Ronnie	gets	the	permit	and	just	starts	parking	in	
a	handicapped	space,	interfering	with	other	disabled	resi-
dents’	parking	habits?		This	scenario	illustrates	the	point	
as	to	why	it	is	always	best	to	assign	a	close	up	reserved	
space,	rather	than	just	installing	handicapped	parking	
signs.		If	the	spaces	are	assigned,	Ronnie	cannot	park	in	
another	disabled	resident’s	space.		This	scenario	also	il-
lustrates	that	accommodation	requests	should	always	fac-
tor	in	some	form	of	risk	analysis.		In	other	words,	while	a	
court	will	likely	determine	that	Ronnie	will	prevail,		you	
have	to	ask	yourself	if	you	want	to	spend	thousands	of	
dollars	in	attorneys’	fees	over	an	issue	like	this.		Thus,	as	
a	practical	matter,	to	avoid	a	potential	dispute	and	associ-
ated	legal	costs,	and	to	provide	quality	resident	services,	
we	would	recommend	granting	the	request	as	long	as	
Ronnie	has	valid	handicapped	credentials.
	 Regardless	of	whether	Ronnie	has	handicapped	
parking	credentials	or	not,	Ronnie’s	request	should	be	
handled	like	any	other	request	for	an	accommodation.		
You	should	never	automatically	assume	that	temporary	
disabilities	do	not	fall	within	Fair	Housing	laws.		Whether	
an	impairment	considered	to	be	temporary	substantially	
limits	a	major	life	activity	depends	on	the	individual	and	
the	impairment.	Such	determinations	are	not	subject	to	
concrete	rules	and	must	be	made	on	a	case-by-case	basis.		
Intermittent	impairments	require	especially	diligent	
evaluation.		Often	the	disabling	aspect	of	a	temporary	
disability that is not constant is the fact that it flares up 
unpredictably.
	 In	short,	most	courts	will	likely	conclude	that	
that	temporary	disabilities	are	not	covered	by	Fair	Hous-
ing	laws.		Only	in	rare	circumstances	will	temporary	
disabilities	reach	the	degree	of	limitation	and	expected	
duration	to	be	substantial.		The	minority	of	courts	that	
have	ruled	temporary	disabilities	were	covered	by	anti-
discrimination	laws	applied	state	statutes	rather	than	fed-
eral	statutes.		These	broader	state	statutes	do	not	apply	in	
Colorado.		Only	federal	Fair	Housing	laws	and	Colorado	
Fair	Housing	laws	apply	in	Colorado.		Thus,	in	Colo-
rado,	you	will	not	often	have	to	grant	accommodations	
for	temporary	disabilities.		However,	you	should	never	
summarily	deny	such	requests.		To	avoid	charges	of	dis-
crimination	over	a	temporary	disability	issue,	you	should	
always	evaluate	requests	made	by	temporarily	disabled	
residents	in	the	same	manner	you	evaluate	requests	made	
by	permanently	disabled	residents.

Colorado Springs Client 
 Lunch Set For July	

	 Back	by	popular	demand,	HTS	brings	you	the	
next	Colorado	Springs	FREE	client	luncheon!!	For	our	
clients	in	El	Paso	county,	this	is	our	way	of	saying	thank you	
for	supporting	our	Firm!	Come	enjoy	a	delicious	Ital-
ian	meal	on	us	at	Giuseppe’s	Old	Depot	
Restaurant	on	Thursday,	July	26th	from	
11:30	am	until	1	pm.	Visit	with	your	
favorite	attorneys,	as	well	as	your	friends	
and	colleagues	in	the	multi-family	hous-
ing	industry!	And	of	course,	hear	Senior	
Managing	Partner	Mark	Tschetter’s	words	
of	wisdom	on	how	to	keep	your	property	and	employees	
out	of	legal	trouble!
	 Don’t	delay—register	TODAY	for	your	seat	
by	contacting	Rebecca	at	rebecca@htspc.com	or	
303.699.3484,	or	register	online	at	the	Events	calendar	
on	our	website	(www.htspc.com).		
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Get	to	the	Basics	of	Fair	
	 				Housing	Laws	

	 It’s	time	again	for	our	most	fundamental	(and	
everyone’s	favorite!)	workshop—Basic	Fair	Housing!!	
You	may	think	that	you	know	all	there	is	to	know	about	
this	but	you	may	be	surprised.		The	law	is	not	static.		It	is	
always	changing	and	expanding	with	new	interpretations	
and	precedents	occurring	all	of	the	time.	Fair	Housing	
complaints	are	still	on	the	rise,	so	NOW	is	the	time	to	get	
your	employees	informed	on	protected	classes,	reason-
able accommodation/modification requests, and more 
of	the	ever-evolving	nuances	in	the	area	of	Fair	Housing	
Law!	This	class	promises	to	relieve	that	feeling	of	walking	
on	eggshells	when	trying	to	avoid	Fair	Housing	lawsuits.	

Our	Firm	Fair	Housing	experts,	
Senior	Managing	Partner	Mark	
Tschetter	and	Senior	Associate	
Wes	Wollenweber,	will	explain	
the	fundamentals	of	these	ever-
changing	laws	in	a	way	that	is	
easy	to	comprehend	and	appli-
cable	to	real	life	scenarios.

	 Class	will	take	place	on	Tuesday,	July	17th	from	
8:30	am	until	noon	at	Pavilion	Tower	I,	2851	S.	Parker	
Rd.,	Aurora,	CO	80014.	As	always,	our	workshops	are	
FREE	for	all	current	and	prospective	Firm	clients!	Seats	
fill up quickly, so register TODAY to reserve yours! Con-
tact	Rebecca	at	rebecca@htspc.com	or	303.699.3484,	
or	register	online	at	the	Events	calendar	on	our	website	
(www.htspc.com).		For	directions	and	parking	informa-
tion,	check	out	our	Events	calendar	on	the	website	and	
click	on	the	workshop.



Firm Attorneys School 
NARPM Colleagues

	 As	often	as	possible,	HTS	likes	to	give	back	to	its	
associations	that	provide	the	Firm	with	so	much	support.	
Following	the	NARPM	monthly	luncheon	on	June	26th,	
Senior	Associates	Wes	Wollenweber	and	Tim	Howell	taught	
NARPM	members	an	Advanced	Fair	Housing	workshop.	
NARPM	members	and	friends	were	pleased	with	the	give	
and	take	during	the	class	and	excited	to	have	their	ques-
tions	answered	regarding	even	the	most	complicated	Fair	

Housing	issues.	Wes	and	Tim	
appreciated	the	attendees	
sharing	fascinating	and	often	
hilarious	property	manage-
ment	stories	that	had	been	
experienced	by	the	members	of	
this	knowledgeable	group.

	 Interested	in	attend-
ing	our	Advanced	Fair	Housing	

workshop	yourself?	The	Firm	will	be	hosting	the	next	
FREE	Advanced	Fair	Housing	workshop	on	Tuesday,	Sep-
tember	11th	from	8:30	am	until	noon	at	Pavilion	Tower	I,	
2851	S.	Parker	Rd.,	Aurora,	CO	80014.	To	register,	con-
tact	Rebecca	at	rebecca@htspc.com	or	303.699.3484,	or	
register	online	at	the	Events	calendar	on	our	website	(www.
htspc.com).
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Feed Your Hunger 
For Knowledge

	 Mmm…	Doesn’t	lunch	taste	better	when	it’s	
FREE?	Come	join	us	for	our	monthly	client	luncheon	
on	Friday,	July	20th	from	11:30	am	until	1	pm	at	the	
Rock	Bottom	Brewery	in	Westminster.	This	is	the	Firm’s	
favorite	time	of	month	when	we	get	to	show	our	clients	
our	appreciation	by	visit-
ing	with	them	and	treating	
them	to	lunch.	This	is	also	
an	opportunity	for	you,	
the	client,	to	meet	our	en-
tire staff and attorneys in a 
fun	and	friendly	setting,	as	
well	as	hear	Senior	Manag-
ing	Partner	Mark	Tschetter	speak	on	the	topics	we	want	
our	clients	to	know	most.	Our	luncheons	are	also	a	great	
way	for	you	to	network	with	your	peers	in	the	multi-fam-
ily	housing	industry.
	 Space	is	limited,	so	sign	up	TODAY!	Contact	
Rebecca	at	rebecca@htspc.com	or	303.699.3484,	or	reg-
ister	online	at	the	Events	calendar	on	our	website	(www.
htspc.com).
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Down-Home Humor
Don’t name a pig you plan to eat.

Life is not about how fast you run, or how high 
you climb, but how well you bounce.

Keep skunks and bankers at a distance.

Life is simpler when you plow around the 
stumps.

Don’t skinny dip with snapping turtles.

Words that soak into your ears are whispered, 
not yelled.

Meanness don’t happen overnight.

Forgive your enemies. It messes with their heads.

Two can live as cheap as one if one don’t eat.

It don’t take a very big person to carry a grudge.

You can’t unsay a cruel thing.

Every path has some puddles.

The best sermons are lived, not preached.

IMPORTANT JULY DATES
July 4th - Independence Day

Firm & Courts Closed

July 12th - AAMD Advanced Fair Housing

July 17th - Basic Fair Housing Workshop

July 20th - North Client Luncheon

July 26 - CHFA Advanced Fair Housing
&

Colorado Springs Luncheon

Tim Howell Teaching 
NARPM Class

HTS Clients Enjoying Monthly 
Luncheon


