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DISASTERS HAPPEN 
PRE-PLANNING AND 
LEASE PROVISIONS 
ARE A NECESSITY
	 Clients	frequently	call	for	advice	when	a	fire	or	
other casualty event has damaged the community.  While 
casualty	events	can	vary	significantly,	we	do	see	a	number	
of recurring issues associated with them.  This month we 
discuss the key issues that commonly arise when a casualty 
event	occurs	at	a	community.		We	will	refer	to	“a	fire”,	but	
it	could	be	a	flood,	mold	infestation,	asbestos	situation,	
etc.
	 Most	fire-related	issues	involve	insurance.		Some	

landlords still 
only “strongly 
recommend”	
renter’s insur-
ance.  How-
ever,	the	clear	
industry	best	
practice is to re-
quire tenants to 

purchase	renter’s	insurance,	or	have	some	forced	damage	
liability	program	in	place.		For	example,	some	landlords	
require tenants to pay a fee for each month the tenant 
fails to carry renter’s insurance.  The landlord then uses 
the	fees	to	self-insure,	by	establishing	a	damage	claim	
pool or reserve.  We always advise our clients to require 
renter’s insurance or maintain an equivalent.  Renter’s 
insurance	may	not	(usually	does	not)	cover	everything,	
but	some	renter’s	insurance	is	better	than	none.
 Surprise!		Believe	it	or	not,	the	THS	situ-
ation	board	is	littered	with	situations	involving	
renter’s insurance surprises.  One surprise is that 
the tenant’s insurance doesn’t cover damage caused 
by	the	fire.		Insurance	coverage	varies	widely.		If	you	
are	going	to	require	insurance	and	you	should,	you	
should know what is covered and what is not.  
 continued on page 2

PROPERTY MANAGEMENT 
AND  TECHNOLOGY ONLINE 
MANAGEMENT DECISIONS

 
 Technology can not only make apartment life 
easier	for	residents	but	can	also	make	life	easier	for	prop-
erty	managers	—	if	they	follow	best	practices.	Optimizing	
your commu-
nity’s	website	to	
meet residents’ 
expectations,	
as well as using 
social media 
and online fo-
rums	to	better	
communicate 
with	current	and	potential	renters	is	beneficial	for	your	
bottom	line	and	an	excellent	strategy	for	multi-housing	
providers and owners.
	 Your	community	website	should	be	optimized	
for	mobile	devices	and	tablets	because	research	shows	that	
onsite	property	websites	see	about	36	percent	of	their	
traffic	from	mobile	devices	and	6	percent	from	tablets.	A	
statistic that indicates an increase of almost 100 percent 
over	mobile	traffic	in	the	last	year.		You	need	to	make	sure	
that what a potential renter and current renters see on 
their	mobile	devices	is	just	as	effective	as	what	they	see	on	
your	traditional	website.
	 According	to	PayLease’s	research	the	top	reason	

a	website	is	
visited is to pay 
a	bill.		Because	
of this you want 
to make sure 
your	website	
and	your	mobile	
version	are	both	
equipped for 

your	current	residents	to	be	able	to	pay	their	rent	online.
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	Typically,	most	renter’s	insurance	only	covers	liabil-

ity,	and	does	not	cover	
property damage. Usu-
ally this means that if 
a	tenant	starts	a	fire	in	
301,	and	301,	302,	and	
303	are	damaged,	the	
insurance company is 
only going to pay for the 
damage	to	302	and	303.		
For	another	example,	if	

ninety	percent	of	the	casualty	events,	over	the	last	five	
years,	involved	tenant	water	incidents,	your	renter’s	
insurance	better	cover	water-related	events.
	 A	second	surprise	is	that	there	is	no	cover-
age	at	all	for	any	of	the	fire	damage.		The	tenant	who	
started	the	fire	was	supposed	to	have	insurance	but	
doesn’t.  The tenant 
never purchased the 
insurance or failed to 
maintain the insur-
ance.  You should 
never	be	surprised	
that a tenant doesn’t 
have required renter’s 
insurance.		If	you	require	insurance,	never	allow	a	
tenant to move in without proof of purchasing in-
surance.  Your lease should also give you the right to 
purchase	insurance	for	the	tenant,	and	charge	the	
insurance cost to the tenant as additional rent.  Re-
gardless	of	your	policies,	no	policy	requiring	renter’s	
insurance	will	succeed	without	monitoring.	However,	

we frequently hear 
from clients that 
they “don’t have 
time or the re-
sources to moni-
tor”	tenant	insur-
ance.		Fortunately,	
you don’t have to.  
Many insurance 
related multifamily 
vendors	offer	both	

insurance and insurance monitoring.  With the cost 
being	paid	by	the	tenants	and	the	work	being	done	by	
the	insurance	vendor,	a	landlord	has	no	excuse	for
continued on page 3
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	 The	most	successful	websites	have	direct	call	to	
action	on	each	page	that	is	very	clear----	The	most	suc-

cessful	websites	have	
direct call to action on 
each page that is very 
clear	---	basically	say-
ing,	“Apply	now,”	“Apply	
here,”	“Pay	rent	here.”	
And	it	is	highly	recom-
mended to have a call 
to action on each page.  
Current industry trends 

are	for	utilizing	real	photos	of	your	property	instead	of	
stock photography and incorporating videos throughout 
the	website	where	appropriate.		Any	videos	on	your	site	
need	to	be	relevant	and	well	produced.	
	 Text	on	your	site	should	be	clear	and	concise	
because	it	is	a	fact	that	only	20	percent	of	text	is	actually	
read	online.		So	what	you	write	needs	to	not	only	capture	
the	attention	of	the	viewer	but	clearly	conveys	the	
information you want to 
send.
	 The	bottom	
line is that renters want 
fast	mobile-friendly	
sites that let them com-
plete many tasks online 
–	such	as	paying	rent,	
applying	online,	e-sign	
for	the	lease,	e-sign	for	the	renewal	lease,	putting	a	work	
order	in	and	also	being	able	to	retrieve	package	deliver-
ies	—all	electronically	though	your	website,	both	mobile	
and	the	traditional	website.		With	the	way	the	app	world	
has	kind	of	taken	over,	people	just	want	the	convenience.	
Having	all	of	those	types	of	services	available	readily	on-
line	is	here	now	and	is	definitely	the	way	to	go.
	 Be	sure	you	choose	technology	services	for	your	

community that 
integrate.		For	
example,	solu-
tions that allow 
you to choose the 
best	web	designer	
and	best	online	
payment proces-
sor and then piece 

everything together is a perfect solution. Choosing ser-
vices that are open to integration and work makes life for 
the property manager and their position a whole lot more 
resourceful	than	having	a	bunch	of	services	that	don’t	
integrate.
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not monitoring tenant compliance with insurance require-
ments.
	 When	a	fire	occurs,	you	should	promptly	investi-
gate	and	inspect,	notify	insurance,	determine	obligations,	
and communicate the community’s position to the tenants.  

Regardless of any 
other investiga-
tion,	to	protect	
the community’s 
interests,	you	
should always 
conduct your 

own	investigation,	and	complete	a	detailed	incident	report.		
Tenants,	like	all	people,	are	more	likely	to	give	an	accurate	
account of an incident nearer the time of the event.  When 
given	time	to	think	about	an	event,	tenants	may	change	
their	story	to	avoid	financial	responsibility.	
	 The	fire	department	and	insurance	investigators	
may	have	different	motivations.		For	example,	tenant	in-
surance	companies	have	gotten	much	more	aggressive	about	
pursuing	subrogation	claims.		The	insurance	company	will	
pay	out	under	the	tenant’s	renter’s	insurance,	but	then	
tries	to	recover	the	money	paid	out	by	asserting	someone	
else	was	at	fault	for	the	fire.		The	community	is	usually	the	
“somebody”	that	the	tenant’s	insurance	company	tries	to	
recover	from.		An	incident	report	where	the	tenant	admits	
fault should prevent the tenant’s insurance company from 
asserting	the	community	was	somehow	at	fault,	and	other-
wise	defeat	their	attempt	to	get	their	money	back	from	you.
	 Insurance	companies	also	want	to	pay	the	least	
amount	as	possible.		
Accordingly,	an	insur-
ance company may not 
thoroughly inspect ad-
joining	units	for	dam-
age.  Your onsite team 
should always conduct 
a detailed inspection of 
any potentially dam-
aged areas as soon as 
possible.		Fire	is	almost	
always considered an emergency and frequently requires 
immediate	repairs	or	other	actions.		However,	before	a	
third-party	vendor	takes	any	action	at	your	property,	you	
should	always	confirm	their	qualifications,	and	their	action	
plan.	Fires	at	asbestos-containing	properties	are	particular-
ly	problematic.		Accordingly,	you	should	discuss	contain-
ment	of	the	asbestos	with	the	vendor,	and	confirm	that	no	
action on the part of the vendor will result in spreading any 
asbestos.	If	a	fire	exposes	asbestos	but	also	resulted	in	water	
damage,	you	don’t	want	the	vendor	blowing			

asbestos	all	over	the	place	by	using	blowers	to	dry	the	
carpet.		For	those	of	you	wondering,	yes,	this	really	has	
happened.
Any	insurance	policy	requires	that	the	insurance	company	
be	notified	when	a	damage	event	occurs.		Most	communi-
ties	do	a	good	job	
providing notice to 
applicable	tenant	
renter’s insurance 
companies.  How-
ever,	many	times,	
communities fail to notify their own insurance company 
of	a	potential	claim.		A	community	fails	to	notify	their	
carrier	because	the	community	concludes	their	own	in-
surance	won’t	be	used.		Most	communities	have	very	high	
deductibles	and	frequently,	the	damage	is	less	than	the	
deductible.	High	deductibles	combined	with	the	assump-
tion that the tenant’s renter’s insurance will pay leads to 
the erroneous conclusion that the community’s insurance 
carrier	shouldn’t	be	notified.
continued on page 4
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IMPORTANT THS MARCH DATES
   
March 12th  Advanced Fair Housing   
   Workshop   
   THS Lower Conference Center 
   3600 S. Yosemite Street  
   Denver, CO   
   
   

8:30 a.m. - 11:30 a.m.
 

 
March 19th  Colorado Springs Client Lunch
   11:30 a.m. - 1:00 p.m.
   Ritz Grill - Elbo Room
   15 S. Tejon St., Colo Springs

March 30th  DENVER COURTS CLOSED

Don’t Forget To
Check the

Filing Calendar 
thslawfirm.com/evictions/filingcalendar
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 However,	failing	to	notify	the	community’s	insur-
ance	carrier	can	be	a	serious	mistake	for	several	reasons.		
If	you	don’t	provide	notice	of	a	claim	by	a	certain	date,	all	

insurance	policies	bar	
you from making a 
claim in the future.  
For	example,	if	notice	
is not provided on 
what	is	believed	to	be	
a	$15,000	claim,	you	
might	be	out	of	luck	

if	a	year	and	half	later	it	turns	out	to	be	a	$150,000	claim.		
Providing	notice	to	your	own	carrier	protects	you	if	the	
damage	turns	out	to	be	far	worse	than	anyone	anticipated.		
Additionally,	insurance	companies	make	two	promises	in	
every insurance policy.  The insurance company promises 
to pay (duty to indemnify) and promises to defend you 
against	claims	(duty	to	defend).		Most	folks	forget	about	the	
insurance	company’s	duty	to	defend.		In	many	instances,	
you	can	avoid	paying	significant	legal	fees	by	notifying	your	
insurance company and demanding that they defend you 
(hire and pay the attorneys to deal with litigation or legal 
demands	arising	from	a	fire).
	 Many	problems	for	a	community	arising	from	a	
fire	are	caused	by	inadequate	lease	language.		Absent	con-
tractual	language,	the	law	determines	rights	and	obligations	
between	a	tenant	
and a landlord.  
Unless the prem-
ises are totally de-
stroyed,	Colorado	
law	is	not	specific	or	
particularly helpful 
in sorting out the 
rights	and	obliga-
tions	between	a	landlord	and	a	tenant	after	a	fire.		At	com-
mon	law,	absent	a	lease	provision,	the	tenant	remains	liable	
for	the	rent	even	if	the	property	burned	to	the	ground.		
Similarly,	at	common	law,	the	landlord	has	no	duty	to	re-
pair	or	rebuild	upon	partial	damage	or	destruction.		Even	
absent	a	lease	provision	today,	the	landlord	can	terminate	
a lease under Colorado law upon destruction of the prem-
ises.		However,	unless	the	tenant	was	at	fault	(caused	the	
fire),	no	Colorado	court	is	going	to	hold	the	tenant	liable	
for damages or the remaining rent if the premises are de-
stroyed due to no fault of the tenant.
	 Because	most	fires	don’t	result	in	the	destruction	of	
the	premises,	inadequate	lease	language	frequently	comes	
into	play.		Any	partial	damage	scenario	will	quickly	test	the	
sufficiency	of	your	lease.		Leases	often	fail	the	partial
                                                                                      

damage	scenarios,	fire	damage	can	turn	into	a	legal	quag-
mire,	and	a	logistical	nightmare	(constant	arguments	with	
tenants	which	impede	repairs	and	result	in	bad	PR	for	the	
community). 
	 Specific	lease	language	addressing	partial	damage	
scenarios	solves	this	problem.		Every	lease	should	have	a	
clause giving the landlord the right to terminate upon partial 
destruction.		Based	on	the	tens	of	thousands	of	situations	
we	been	involved	with,	we	rate	this	clause	in	the	top	10	most	
important	lease	clauses.		For	approximately,	the	next	thirty	
days,	the	firm’s	current	casualty	clause	can	be	found	at:		
https://www.evernote.com/shard/s555/sh/d9cb6d9d-
2e49-4db3-9bb5-795ee9013e41/66187107c7adb63537
2a62bda3af120c		
 The Colorado 
Warranty	of	Habit-
ability	Act	(WHA)	
also demonstrates the 
importance of lease 
language.		Specifically,	
WHA	states	that	it	does	
not prevent a landlord 
from terminating a 
rental agreement as 
a result of a casualty 
or catastrophe to the 
dwelling	unit	without	further	liability	to	the	landlord	or	
tenant.		If	your	lease	gives	you	the	right	to	terminate	after	a	
fire,	the	WHA	makes	it	clear	that	you	can	do	this,	and	thus	
you	can	terminate	the	tenant’s	lease	and	defeat	any	WHA	
claims	raised	by	tenants	because	of	the	fire.		What	is	not	clear	
is	if	the	WHA	gives	you	the	right	to	terminate	based	upon	a	
casualty	event	absent	lease	language.		Arguably	it	does,	but	
of course you are in a stronger position with termination 
language. 
 Your lease should also address the alternative liv-
ing	accommodations	issue.		If	one	or	more	of	the	buildings	
at	your	community	burns	to	the	ground,	both	the	tenants	
and	the	press	will	expect	you	to	arrange	for	and	pay	for	the	
displaced tenants to live somewhere else (alternative living 

accommodations).  This 
problem	should	be	ad-
dressed in the lease as 
well.		Specifically,	the	
landlord may arrange for 
alternative living accom-
modations,	but	is	not	
obligated	to	provide	the	

tenant with alternative living accommodations if the unit is 
destroyed.Further,	landlord	strongly	recommends	that	the	
tenant	obtain	renter’s	insurance	that	provides	alternative	
living	accommodation	coverage.		It’s	one	thing	to	tell	the	
tenants	and	Channel	9	you’re	not	responsible.		However,	the	
community	looks	much	better	if	you	can	say	that	you	told	the
continued on page 5
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continued from page 4
tenant	up	front	about	this	potential	issue,	and	encouraged	
them to take action to avoid the very situation they are in 
now.
	 When	it	comes	to	fires,	or	any	casualty	for	that	
matter,	the	key	is	to	have	a	plan.		Renter’s	insurance	is	
a huge part of any 
plan.		You	can’t	just	
assume that the in-
surance your tenants 
sign up for will cover 
all damage scenarios.  
You should verify 
that the insurance 
would yield the 
expected	result.		If	
your tenant renter’s 
insurance	program	won’t	cover	what	you	want	and	need,	
find	a	program	that	will.		Keep	in	mind	that	a	community’s	
insurance program is a lot easier to control and monitor 
than	renter’s	insurance	from	outside	providers,	e.g.	State	
Farm,	Farmer’s,	Allstate,	etc.		For	business	reasons,	you	
may	allow	outside	insurance.		However,	there	is	no	legal	
requirement that you allow residents to have outside insur-
ance.		Once	you	have	the	insurance	equation	solved,	make	
sure that your lease doesn’t leave you in no man’s land.  
Your	lease	should	clearly	define	your	rights	in	the	event	of	
a	fire	or	other	casualty,	including	specifically	setting	forth	
the	procedures	to	be	followed.		While	we	are	always	here	
for	you,	your	lease	should	be	so	clear	you	don’t	need	to	call	
us.
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    O x y m o r o n s ....
1. Is it good if a vacuum really sucks?
 
2. Why is the third hand on the watch      
    called the second hand?
   
3. If a word is misspelled in the diction-
    ary, how would we ever know? 

4. If Webster wrote the first dictionary,  
    where did he find the words? 

5. Why do we say something is out of 
    whack? What is a whack? 

6. Why does “slow down” and “slow up” 
    mean the same thing? 

7. Why does “fat chance” and “slim 
    chance” mean the same thing? 
8. Why do “tug” boats push barges? 

9. Why do we sing “Take me out to the 
    ball game” when we are already there?

10.Why are they called “stands” when 
    they are made for sitting? 

11.Why is it called “after dark” when it 
    really is “after light”? 

12. Doesn’t “expecting the unexpected” 
     make the unexpected expected? 
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