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DON’T GET SNOWED 
BY MR. PLOW

 To state the obvious, snow falls in Colorado dur-
ing the winter.  When it snows, snow needs to be plowed 
at your community.  This means every community con-
tracts with a snow vendor.  Unfortunately, over the years, 
many of our clients have gotten into disputes with snow 
plowing vendors.  To minimize these disputes, or avoid 
them altogether, you should carefully and methodically 

evaluate your snow 
plowing and removal 
situation.  To assist 
you, we share all of 
the insights we have 
learned from handling 
snow removal vendor 
disputes over the last 
twenty plus years.  
Hopefully, this will al-

low you to fully evaluate your snow removal situation and 
make sure that your snow vendor contract minimizes the 
potential for disputes, and puts you in the strongest posi-
tion possible if a dispute should arise.
 The components of a snow vendor contract are 
plowing, moving, removal, shoveling, and the providing 
of ice melt or similar products.  Each of these compo-
nents should be evaluated separately.  Areas of almost ev-
ery multifamily community will need to be plowed.   The 
key to plowing is equipment and time.  What equipment 
does the vendor use to plow?  Is the equipment the most 
efficient equipment to plow snow?  How long should it 
take the vendor to plow the property?  If you know these 
answers, then the contract should be drafted to specify 
what equipment will be used to plow snow at your com-
munity.  However, most contracts we have reviewed sim-
ply leave this up to the snow vendor.  For example, most 
contracts simply list snow removal components (plowing, 
moving/removal, shoveling, and ice melt) and the corre-
sponding rate that vendor charges for these components.  
The contract leaves it up to the snow vendor, at their dis-
cretion, as to how these components are deployed.  This 
leaves the door wide open for overcharges. 
continued on page 2

CYBER THREATS FACT NOT FICTION
You read about the security breaches caused by hack-
ers that occur almost every day.  These occurrences are 
spreading across the cyber landscape so frequently that 
it hardly causes a ripple in the news.  According to the 
2015 Cyberthreat 
Yearbook, suc-
cessful cyber 
attacks on busi-
nesses of all sizes 
have increased by 
144% over the past 
four years.  And, 
according to the 
cyber experts, no 
big surprise, the multifamily housing industry is a very 
target rich enterprise if there ever was one.  This industry 
is not immune.   Welcome to the 21st century!   Apart-
ment communities are rife with personal information, so 
extra precautions should be taken to secure those details.
 According to the cyber security specialists, these 

hacks are not 
happening 
because hackers 
are just too smart 
and sophisticated 
for the industry 
to defend against 
but it is because 
of human error.  
Nearly, every 
breach that is 
successful is 

because of some failure inside a company, whether it was 
poor email training or IT maintenance.
 Many of the most costly data breaches are the 
direct result of human error; something like an employee 
clicking on a link in a phishing email or connecting an 
infected personal device to a company network.  That is 
why properly training personnel and implementing best 
continued on page 2 



DON’T GET SNOWED BY MR. PLOW
continued from page 1
 For example, a skid steer (front loader) should 
generally only be used for moving or removing snow.  
Skid steer equipment is normally billed at the highest 

rate.  Thus, you don’t 
want your vendor plowing 
your property with a skid 
steer when they should 
be using a plow.  Simi-
larly, if there is no need 
to move or remove snow 
from your property, your 

snow vendor shouldn’t be charging you for any skid steer 
time.  Obviously, if there is a blizzard the need to move or 
remove snow may change.  However, the contract should 
address this issue (in the event X services or equipment 
are needed, vendor agrees to provide them, but only after 
written authorization). 
 Another component ripe for overcharges is shov-
eling because it generally involves the most man hours.  
Some communities have their vendor shovel, while others 
do not.  If your community does not allow vendor shovel-
ing, make sure it is clear.  If your vendor shovels, make 
sure it is done in the most 
efficient manner.  Why pay 
30 man hours for shoveling, 
when an ATV with a blade 
could do it in 30 minutes?  
Similar to the use of skid 
steers, occasionally you may 
need your snow vendor to 
shovel.  But again, if the event arises, it should only be 
pursuant to written authorization.  Requiring written 
authorization when the normal specifications of a snow 
vendor contract are exceeded is critical.  Many of the 
snow vendor disputes we handle are billing disputes based 
on alleged verbal authorizations (the proverbial he said, 
she said  dispute).  The vendor claims they were told to do 
something, and the onsite team says they were not.
 Ice melt charges can add up fast if you are not 
paying attention.  Most snow contracts simply specify what 
the vendor is charging you for bag of ice melt, e.g. $3 per 
pound.  In addition to how much you are being charged 

for ice melt, the contract 
should also specify where 
the vendor is authorized 
to put it down, and how 
many square feet X pounds 
of ice melt covers.  A 
50-pound bag of ice melt 

is rated between 1,750 to 3,500 square feet; depend-
ing on how heavily it is applied.  If your snow contract 
doesn’t clearly specify where the vendor is to put down ice 
melt and how much it covers, you have no way to hold the 
continued on page 3 

CYBER THREATS -FACT NOT FICTION 
continued from page 1
practices is the best way to keep your company’s and your 
residents’ data safe.
 Steps that can be taken that will help deter the 
majority of cyber attacks include establishing technology 
protocols to avoid accidental breaches, such as falling for 
email phishing scams or connecting to infected personal 
devices.   Adding security measures such as multifactor 
authentication for key systems, always use https sites, and 
perform regular inspection and maintenance of informa-
tion systems.  Vet vendors, as well, to make sure they are 
following security best practices and storing your data 
securely. 
 Lastly, make sure you have a plan in place to 
respond to a suspected breach, lock out hackers once a 
breach is suspected and recover data that may have been 
compromised.  Remember that the cyber security land-
scape will keep changing as will the threats and security 
challenges that an increasingly connected world creates. 
By maintaining vigilant awareness, keeping security poli-
cies updated, and regularly training users about current 
threats and vulnerabilities, property managers can effec-
tively keep their own and their residents’ data more secure
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DON’T GET SNOWED BY MR. PLOW
continued from page 2
 snow vendor accountable.  Specifically, you have no way 
to know if you are incurring extra ice melt costs for areas 
you don’t want it applied (say the parking lot), are charged 
for more ice melt than was applied, or whether the vendor 
put any ice melt down at all.  The vendor could gener-
ate any figures.  At $3 per pound, if the vendor’s ice melt 
poundage is inflated by 2000 pounds over the course of 

the season, that is an 
extra $6,000!
 Snow vendor 
contracts should 
also have clear trig-
gers and limits.  For 
example, vendor 
only plows upon the 
accumulation of 2” 
of snow, and only 
once every 24 hours.  

Depending on your community layout, triggers and limits 
should be applied to other snow removal components.  
For example, vendor only shovels the sidewalks if accu-
mulation exceeds 6”, but not to exceed X man hours. 
 Many disputes result from vendor invoicing 
practices that hide overcharges.  Vendor invoices should 
be specific to a single storm, and if the storm lasts more 
than a day or snow removal services are provided on 
consecutive days, the invoices should be broken down by 
day, and itemized by snow removal component.  Based 
on our analysis of vendor invoices, it is too easy to hide 
overcharges when an invoice is for a period of days, or a 
multiple day snow event.
 You can’t monitor triggers, limits, time, and costs 
without knowing how much it snowed.  While fairly reli-
able information for snowfall is available on the internet, 
it is not as good as community specific data.  Because 
snowfall can vary widely in different parts of a city for 
any given storm, you need to have an accurate histori-
cal record of snowfall at your community to avoid ven-
dor disputes and accurately monitor your vendor.  Your 
contract should require your vendor to record snowfall 
amounts on your property at an agreed upon location or 
locations.  These amounts should be listed on invoic-
ing.  Further, your onsite 
maintenance team should 
record and maintain a 
snow log as well to verify 
vendor measurements.  
Over time, you should 
have a clear idea of how 
much you should and will 
be charged for any level of snowfall.
 Your snow vendor contract should attempt to 

eeeeee
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disarm the snow vendor’s nuclear weapon.  The snow ven-
dor’s nuclear weapon is the mechanics’ lien.  Many snow 
vendor disputes we have been involved in go like this.  The 
snow vendor overcharges your community.  The commu-
nity refuses to pay.  Rather than file a lawsuit against the 
community to collect, the snow vendor files a mechanics’ 
lien against the property for unpaid snow removal charges, 
and then just sits back and waits.  The snow vendor knows 
at some point the community is going to have to deal with 
the mechanics’ lien because it clouds title to the apartment 
community. 
 Specifically, the issue will have to be addressed 
either when the community is sold or refinanced.  Under 
Colorado law, a mechanics’ lien expires six months after 
filed if the snow vendor has not commenced a lawsuit.  
However, the reality is that the title company, lender, or 
buyer involved in the sale or refinance of the property do 
not care.  They will insist that the lien be resolved even if is 
long past the six months.  
 You can file a lawsuit against the snow vendor to 
get the lien removed, if it has been more than six months.  
However, you will incur substantial legal costs to do this.  
Further, when the issue comes up, the buyer or lender isn’t 
going to wait months or even a year for the lawsuit to be 
resolved.  The snow vendor (like other vendors) counts on 
these realities.  Thus, a snow vendor can file a mechanics’ 
lien, sit back and do nothing, knowing that some day you 
will have to address the outstanding invoices, and probably 
will pay them because you need it cleared up now and don’t 
want to spend the time and incur the attorneys’ fees neces-
sary to have the lien removed. 
 While there is no Colorado case law specifically 
addressing the right of a snow vendor to lien a property 
for snow removal services, both cases from other states 
and the Colorado Mechanics’ Lien Statute support the 
conclusion that a snow 
removal vendor does 
not have a right to file a 
mechanics’ lien against 
an apartment commu-
nity for unpaid snow 
removal services.  Under 
the Colorado statute, a 
person is eligible to file 
a mechanics’ lien against 
your property if they have supplied equipment, materials, 
machinery, tools, or labor to be used in the construction, 
alteration, or repair of any structure, or who makes an im-
provement upon the land itself.  Snow removal vendors do 
not construct, alter, or repair your property, nor do they 
improve your property.  The intent of the statute is that 
people who make land more valuable by adding something 
to it or improve it should get paid, i.e. have a right to lien 
the property.
continued on page 4 



DON’T GET SNOWED BY MR. PLOW
continued from page 3
 Again, there are no Colorado cases on point.  
However, a Connecticut court agreed.  The Court found 
the snow vendor’s argument that snow removal is a “re-
pair” of a building or its appurtenance unconvincing.  
Repair means “to restore by replacing a part or putting 
together what is torn or broken: to fix.”  The word “ap-
purtenance” has been defined as relating to a wing or 
addition to a building.  Clearly, according to the com-

monly accepted defini-
tion of the word “repair,” 
a winter snowfall does 
not break anything and 
removing snow is not 
“repairing” a building or 
its appurtenances.  Nor is 
providing snow removal 
services the equivalent 
of making an “improve-
ment” under the statute.  

An “improvement” is any valuable addition to the prop-
erty, amounting to more than mere repairs, costing labor 
and capital, and intended to enhance its value.  In short, 
providing snow removal services may be essential to the 
use of property during the harsh winter months, but the 
providing of such services does not add to the intrinsic 
value of the land and amounts to neither a “repair” nor 
an “improvement” under the mechanics’ lien statute.
 Based on the law, your snow vendor contract 
should provide that the snow vendor has no right to file a 
lien against your community.  For example, “Snow Ven-
dor agrees that in the performance of this contract that 
they will not supply equipment, materials, machinery, 
tools, or labor to be used in the construction, alteration, 
or repair of any structure on the apartment community, 
nor will they make any improvement upon the land on 
which the apartment community is located.  Accordingly, 
Snow Vendor agrees that Snow Vendor has no right to file 
a mechanics’ lien against the apartment community under 
any circumstances.”
 While this contract language should deter most 
snow vendors from filing a mechanics’ lien against a com-
munity, some snow vendors 
will still file liens because 
they will argue that the con-
tract cannot take away their 
right to file a lien against 
your property under the 
Colorado 
Mechanics’ Lien Statute.  
Whether this is correct is 
too lengthy of a discussion to resolve here.  Regardless, 
specific “no lien” contract language will put you in a much 

eeeeee

stronger position if your snow vendor liens your property.  
 You can also deter the snow vendor from filing a 
lien against your community by upping the ante further.  
To do this, your snow vendor contract should require the 
snow vendor to indemnify the community if they file a 
lien in breach of the contract.  “If Snow Vendor files or 
records any lien against the property for unpaid contrac-
tual amounts in breach of this contract, Snow Vendor shall 
indemnify Owner, for all expenses, costs, and damages, 
including reasonable attorneys’ fees incurred by 
Owner, in having any lien removed, including having a 
court determine the validity of Snow Vendor’s lien.”      
 A well-drafted snow vendor contract goes a long 
way in avoiding snow vendor disputes. However, you can’t 
draft an appropriate snow vendor contract unless you know 
your snow removal needs and the logistics of how snow 
should be efficiently handled at your property.  Any client 
that manages multiple communities attempts to stream-
line operational issues including snow vendor contracts or 
vendor contracts in general.  However, attempting to use a 
one size fits all snow vendor contract at multiple properties 
could be a mistake because of the difference in commu-

nity layouts and therefore 
snow removal needs.  One 
contract may work, but we 
wouldn’t reach that con-
clusion until each com-
munity’s snow removal 
needs and logistics were 
individually evaluated.  If 
you save $5,000 per com-

munity on a ten community portfolio by having individual 
contracts or a standard contract with a community specific 
addenda, obviously it is worth the time and effort.  Finally, 
don’t forget to play weatherman and record snowfalls.  If 
you don’t have good records of snowfalls, you can’t verify 
your snow vendor’s performance or hold them account-
able. 
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IMPORTANT THS FEBRUARY DATES
   

February 10th   Basic Eviction Workshop  
   THS Lower Conference Center 
   3600 S. Yosemite Street  
   Denver, CO   
   
   

8:30 a.m. - 11:30 a.m.

February 15th  ALL COURTS CLOSED 
   PRESIDENTS DAY HOLIDAY

February 19th  South Client Lunch
   Dave & Busters   
   South Colorado Blvd.  
   11:15 a.m. - 1:00 p.m. 



WHY DO WE HAVE 
LEAP YEAR?

 Nearly every four years, we add an extra day to 
the calendar in the form of February 29, also known as 
Leap Day. Put simply, these additional 24 hours are built 

into the calendar to ensure that 
it stays in line with the Earth’s 
movement around the Sun. 
While the modern calendar con-
tains 365 days, the actual time 
it takes for Earth to orbit its star 

is slightly longer—roughly 365.2421 days. The difference 
might seem negligible, but over decades and centuries that 
missing quarter of a day per year can add up. To ensure 
consistency with the true astronomical year, it is neces-
sary to periodically add in an extra day to make up the lost 
time and get the calendar back in sync with the heavens.
 The Egyptians were among the first to calculate 
the need for a leap year, but the practice didn’t arrive in 
Europe until the reign of the Roman dictator Julius Cae-
sar. Before then, the Roman calendar had operated on a 
muddled lunar model that regularly required adding an 
extra month to maintain celestial consistency. Finally, in 
46 B.C., Caesar and the astronomer Sosigenes revamped 
the Roman calendar to include 12 months and 365 days. 
This “Julian Calendar” also accounted for the slightly 
longer solar year by adding a leap day every four years.

eeeeee
 

The anomaly of Leap Year is that there are so many super-
stitions and folk tales about this variation in the tradi-
tional calendar.  One of the most well known tales that has 
survived for centuries is the story that tradition can be set 
aside and that a leap year is a perfectly acceptable time for 
a woman to pursue her reluctant man by proposing mar-
riage to the object of her affections to get him to the altar.  
What is the origin of this and why do people say women 
can propose during a leap year?
 One of the  stories is an old Irish legend and says 
that the tradition dates back to the 5th century when St. 
Brigid complained that women had to wait a long time for 
men to ask for their hand in marriage. She then made a 
deal with St. Patrick that women could propose every four 
years on the extra leap day. The 
first recorded female proposal 
was in Scotland in the 13th cen-
tury, where it is said that a law 
was passed that stated that any 
man who refused a proposal on 
leap year must pay a fine or buy 
the woman 12 pairs of gloves.
This was so that she could wear the gloves to hide the em-
barrassment of not having an engagement ring
 If your birthday is February 29th do you only 
get a birthday every four years?  No, the answer is that 
if someone is born on February 29, they celebrate their 
birthday, when it is not a leap year, on either February 28 
or March 1?  There are no set rules on when you should 
celebrate if you are a leap day baby. 
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GOOD LUCK
BRONCOS


