
Volume 18• Issue 3 March 2017

Landlord
News

3600 South Yosemite Street Suite 828, Denver, Colorado 80237
thsnews@thslawfirm.com               www.thslawfirm.com

Denver Phone 303.766.8004                          FAX Completed Eviction Forms To: 303.766.1181 or 303.766.1819
Colorado Springs Phone 719.550.8004                                     FAX Completed Eviction Forms To: 719.227.1181

 ENTRY AND ACCESS ISSUES - 
IT’S ALL ABOUT YOUR LEASE

 Clients regularly contact us with situations 
regarding entry and access issues.  Entry issues involve 
notice, whether the tenant has a right to be present when 
you enter, emergencies, and tenants’ refusing entry.  Ac-

cess issues center 
around who has a 
right to access, and 
when you can bar 
access.  In Colo-
rado, a landlord’s 
right to re-enter a 
tenant’s unit is en-

tirely governed by the lease.  Your lease must specify when 
and under what circumstances you can enter.  Similarly, 
without specific lease language, access related issues could 
become major problems.  This month we will discuss 
some of the most common entry and access scenarios.
 No Colorado law (statute) addresses a landlord’s 
right to re-enter leased property.  A Colorado landlord’s 
re-entry rights are therefore controlled by common law 
(court decisions).  The common law controlling a land-
lord’s right to enter a leased property is clear.  Under 
common law, absent contractual rights, a landlord has no 
right to enter a tenant’s leased property for any reason 
during the lease term.  At the commencement of a lease, 
the property is entirely under the tenant’s control, and 
remains under the tenant’s control until the tenant va-
cates and surrenders possession of the property at the end 
of the lease.  Based on the law, if a landlord wants to enter 
the leased property during the lease term, the right to en-
ter must be agreed to by the tenant in the lease contract.
 Since a landlord’s rights to enter a unit during 
the lease are entirely governed by the lease, re-entry rights 
should be broadly drafted in the lease.  Like many lease 
issues, landlords believe broad equals more.  Based on 
this belief, we see multiple leases that set forth a laundry 
list of circumstances when landlord may re-enter.  Ironi-
cally, laundry list re-entry clauses often do not cover the 
re-entry situations where clients seek our assistance.  To 
make sure you are covered, you do not need to list 
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What Is Value-Added And 
What Does It Mean For Me?
 THS has a well-deserved reputation for provid-
ing our clients with high-quality legal representation and 
the finest services available in the area of Landlord Law.  
What sets THS apart from other firms is our full array of 
comprehensive customized Value-Added Client Services.  
We provide Value-Added Services because we believe that 
providing clients with the preventive-law tools of educa-
tion and other resources makes it easier for clients to stay 
in compliance with the law. We understand that better 
educated clients are less likely to get into legal trouble.
 Value-Added refers to a service that delivers 
more.  It is defined as increased services provided to a 
client at no additional cost.  Everyone can agree that get-
ting more service than 
you expect for a fee, 
is always a good thing.  
But, what exactly does 
this mean for you, 
the client?  It is easy 
to explain that, at the 
Firm, the key word in THS Free Value-Added Services is 
‘Services’.  So, what are these Free Value-Added Services 
and how do they benefit you? 

Workshops
Our workshops are designed to educate and assist own-
ers, managers, and staffs on today’s complex Landlord-
Tenant Laws.   Our three most popular workshops Basic 
Fair Housing; Advanced Fair Housing; and Evictions; 
are accredited by the Colorado Real Estate Commis-
sion (CREC) for 3 hours of continuing education (CE) 
credit. In addition to these three CE approved classes, we 
have developed and teach a wide range of workshops that 
address more specialized issues, such as our Subsidized 
Evictions Boot Camp, Evaluating Security Issues Like a 
Pro, and NAA/CAA Blue Moon Lease & Addenda Re-
view class --to name just a few.  For a full list of available 
workshops, please check out our website education tab at 
thslawfirm.com.  In 2016 our attorneys taught 30 free 
educational workshops to 1,526 attendees, representing 
a total of $44,035 of attorney time.  THS has become 
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ENTRY AND ACCESS ISSUES - IT’S ALL 
ABOUT YOUR LEASE continued from page 1
every circumstance in which you have a right to enter.  
Rather, the clause should give you a broad right, and list 
some of the most common reasons you would need to en-
ter.  For example, “Tenant shall allow Landlord access to 
the Premises and Landlord shall have the right to re-enter 
the Premises at all reasonable times for any legitimate 
or necessary purpose which Landlord determines in its 
sole discretion, including but not limited to, inspecting, 
providing necessary services, making necessary repairs or 
improvements, and showing the Premises to prospective 
residents or to other persons having a legitimate or neces-
sary interest.”
 Many re-entry situations involve the tenant in-
sisting that they be present when the landlord enters their 
unit.  Many tenants erroneously believe that they have a 

legal right to be present 
when a landlord enters 
their unit.  Specifically, 
tenants believe that be-
cause of their right to quiet 
enjoyment, a landlord may 
not enter their unit with-
out the tenant’s permission 
or unless they are pres-

ent.  Absent lease language, the tenant would be correct.  
However, if your lease gives you broad rights to re-enter 
at reasonable times, the tenant does not have to be pres-
ent.  To provide tenant service and promote good tenant 
relations, if feasible, most of our clients will honor a ten-
ant’s request to be present when they enter.  Additionally, 
to avoid disputes and further promote tenant relations, 
your lease should require that you leave written notice of 
any entry and the reason for such entry if the tenant is not 
present.
 Other entry disputes center on notice, or more 
specifically, the lack of notice.  Because they own the 
property, some landlords mistakenly believe that they can 
enter the property whenever they wish without giving no-
tice to the tenant.  On the other hand, tenants mistakenly 
believe that the landlord is always required to give notice 
before entering.  The practical and legal reality is some-
where in between.  Regardless of how broadly a lease is 
drafted, a tenant may have a legal claim for breach of quiet 
enjoyment or constructive eviction if a landlord is abusing 
re-entry rights, especially if consistently without notice, at 
unreasonable times, and with lack of legitimate purpose.  
To avoid these problems and to promote harmonious 
tenant relations, practical landlords should always give ad-
vance notice of intent to enter whenever possible.  How-
ever, some circumstances make it impractical to provide 
the tenant notice.  Two examples are emergencies and 
lease enforcement issues.  If the unit is flooding, you have 
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What Is Value-Added And What Does 
It Mean For Me? continued from page 1
the recognized authority on Colorado Landlord Law and 
we do not say that lightly.  
If you look at your copy 
of the Legal Handbook 
for Rental Housing in 
Colorado, you will note 
that Firm Partner, Drew 
Hamrick literally wrote 
the book.  Our reputa-
tion for excellence in teaching landlord law within the 
industry is why we are frequently asked to present our ac-
credited workshops, CAM Legal Responsibilities classes, 
and Legal Handbook classes at various Colorado Trade 
Associations like AAMD, AASC, BARHA, NoCoRHA, 
and CAI as well as to other Realty and Community 
groups.

Situations
Our Situation Manager is an integral part of the team 
that provides Value-Added Service to you. All situations 
are handled by one of our nine attorneys.  THS believes 
that if a client hesitates to call because of a concern about 
incurring hourly legal fees, it could lead to serious legal 
ramifications and costs. In 2016 our Situation Desk han-
dled a total of 18,850 Situation Entries, which averages 
out to approximately 362 situation calls per week repre-
senting thousands of dollars of free attorney time provid-
ed to our clients.  Unlike other law firms, we believe that 
this type of advice should be included in the client’s basic 
eviction fee structure. Only situations that are, or evolve 
into, complicated, on-going matters are charged on an 
hourly attorney basis.

Web Forms & Lease Addena
Forms, Documents, Demands, Notices and Lease Adden-
da are available and can be downloaded for free from our 
website by Firm Clients. The only caveat is that you have 
to be registered for our website; as long as we have your 
email address on file in our database, you can register for 
the website and have full access to all of the above docu-
ments.  In addition to these documents, you can access 
our Client Portal and view open cases or submit new situ-
ations for your properties 24/7.

Resource Library
Clients ‘only’ have access to an extensive library of 
resource material dealing with every possible topic of 
interest to owners/managers/staff who work in the multi-
family rental housing industry.

Monthly Newsletter
Our philosophy of “Value-Added Services” began with 
the newsletter you are reading right now… The Landlord 
News.  Early on in the history of the Firm, we challenged 
ourselves to produce a newsletter that would provide 
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ENTRY AND ACCESS ISSUES - IT’S ALL 
ABOUT YOUR LEASE continued from page 2
no time for notice you must enter immediately.  If an 
unauthorized occupant is living at the property, notice of 
entry will make it more difficult to prove your case.  You 
can cover the notice in your lease by simply stating that 
you can enter “with notice when practical, and without 
notice when impractical”.
 We often tell clients that we couldn’t make up 
this situation if we tried.  Believe it or not, some ten-
ants try to bar entry by informing the landlord that they 
will exercise their rights under Colorado’s “Make My 

Day” law if staff enters 
the premises without 
his permission. Under 
Colorado Revised Stat-
utes § 18-1-704.5, an 
occupant of a dwelling 
may invoke immunity 
from criminal prosecu-
tion if he can prove: 1) 

that an intruder made an unlawful entry into his dwell-
ing, and 2) he had reasonable belief that the intruder had 
committed, or was intending to commit a crime against a 
person or property in the dwelling, and 3) he had reason-
able belief that the intruder used, or “might” use, physical 
force against him in the dwelling, and 4) he actually used 
physical force against the intruder who made the unlawful 
entry. If you are entering a tenant’s unit for a lawful pur-
pose as stated in the lease, the “Make My Day” statute does 
not apply.  Regardless of your rights, you should never 
attempt to enter a unit when you have been threatened 
with violence.  Serving a 3-day Demand for Compliance 
or Possession, or serve a Notice to Quit for prohibitions 
against threatening conduct should address this problem.
 Entry and access situations frequently involve 
damage events and the need to repair.  Some damage 
scenarios constitute emergencies while others do not.  A 
water leak flooding the units is obviously an emergency.  
As discussed above, there is no time for notice.  Your 
lease must give you the right to immediately enter to stop 
the leak.  If entry is prevented because the tenant changed 
the locks, your lease should give you the right to break in, 
if necessary.  If the tenant is present during an emergency 
but refusing access to deal with the emergency, you should 
contact local law enforcement and request a civil assist 
to require the tenant to allow your maintenance team or 
other vendors to enter the unit to make the emergency 
repairs.  
 If the repair is not an emergency and your tenant 
will not allow you access to remediate water, mold, pests, 
etc., although frustrating to wait, your legal remedy is to 
serve the tenant with a Demand for Compliance or 
continued on page 4

What Is Value-Added And What Does 
It Mean For Me? continued from page 2 
thorough, relevant, timely rental housing industry articles 
that addressed the legal needs of our clients.  From the 
beginning our articles have been written to be digestible, 
thought-provoking, and most importantly, educational. 
Our #1 priority is to keep clients current and informed 
to prevent you from making costly mistakes.  Our knowl-
edgeable and easy-to-understand writing style is what 
makes us the go-to contributor of articles for Association 
publications across both Colorado and the rental indus-
try.
Client Luncheons
Building a positive interpersonal relationship with our 
clients is paramount to providing personalized service 
that allows our attorneys and staff to answer questions and 
resolve issues efficiently and effectively.  What better way 
is there to build our 
relationship with you 
than face-to-face, over 
a free lunch?  At each 
luncheon, one of our 
attorneys, most com-
monly, THS Senior 
Managing Partner, 
Mark Tschetter, will 
provide an industry update with the opportunity to ask 
questions.  The Firm has its finger on the pulse of multi-
family housing legislation, so if there is anything that may 
affect your company’s operations, we want you to be in-
formed as early as possible and to keep you advised ASAP 
as bills are introduced, laws are changed, and precedents 
are set.  The luncheons are a friendly and open environ-
ment where you can get to know our staff and feel com-
fortable calling into our Evictions Hotline or Situations 
with any questions or issues that you have.

The Future
When it comes to client service at THS, we are never con-
tent to settle for the status quo. That is one of the reasons 
the Firm was asked to serve as Colorado Legal Counsel 
for the NAA.  We are always exploring options and op-
portunities to improve on what we do well and how to 
expand and develop additional ‘Services’ that will benefit 
our clients. Currently, we are working on several exciting 
projects. Later this year, we expect to offer our Basic Fair 
Housing, Advanced Fair Housing, and Evictions trainings 
by webinar specifically to our clients outside the Denver 
Metro/Colorado Springs area who cannot, because of dis-
tance, attend our workshops. In the same vein, this sum-
mer, we are planning to launch a series of short videos, 
on our website, that will explain different legal issues that 
face the Colorado Rental Housing Industry.  These will 
serve both as great reminders about industry issues as well 
as providing training materials that our clients can use to 
continued on page 5
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ENTRY AND ACCESS ISSUES - IT’S ALL 
ABOUT YOUR LEASE continued from page 3 
Posession, i.e. let us in within 3 days to repair, or get out.  
If your tenant complies with the Demand for Compliance 
or Possession within 3 days by allowing you access, you 
cannot take legal action. However, if the tenant continues 
to refuse access after the 3 days have passed, it is consid-
ered a continued violation and you can move forward 
with an eviction as of the fourth day. If the tenant initially 
complies, but then refuses access again later, you can serve 
the tenant with a Notice to Quit for a Repeat Violation.  
 Like entry issues, addressing access issues in 
your lease will avoid a lot of headaches.  One of the most 
common access situations results after the death of a sole 
resident.  We find that many leases fall short in address-
ing potential issues.  For example, most lease documents 
don’t allow the tenant to designate individuals to enter the 
unit.  After a tenant death, a common scenario is for folks 
(relatives and non-relatives) to be suddenly popping out 
of the woodwork and wanting a key to the unit.  
 While it may seem practical to allow access to deal 
with the deceased tenant’s property, unless the deceased 
tenant gave written authority for the party to enter, you 
should never allow anyone access without proper author-
ity.  If a person doesn’t have a key and you allow access to 
them without a clear legal right or authority, you are ex-
posing yourself to liability.  Proper authority is the police, 
the coroner, the public administrator, or next of kin who 
have provided you with an Affidavit for the Collection of 
Personal Property.  To avoid disputes and allegations re-
garding missing property, if you re-enter the unit prior to 
the time other persons take control over and remove the 
deceased’s property, you should never enter alone. Enter 
with two or more management personnel.  Each entry 
should be carefully logged in the tenant’s file including 
date of entry, purpose, and who entered the unit.
 One of the most common scenarios involving ac-
cess that is not covered by most leases involves protective 
order scenarios.  For example, a girlfriend and boyfriend 
are on the lease together.  The girlfriend obtains a protec-

tive order (restraining or-
der) against the boyfriend 
barring the boyfriend from 
the unit.  The girlfriend 
comes to you, informs 
you that she fears for her 
life, and requests that you 
immediately change the 

locks.  If this situation is addressed in your lease (Owner 
may deny any Tenant access to the Premises, including by 
changing the locks, if any court or legal order restrains or 
bars a Tenant from the Premises), then it is a non-issue.  
You lock out the restrained person.  In this scenario, 
whether you have the right or not, we highly recommend 
you lock out the restrained tenant, and do not allow access 

(give him a key) unless he is accompanied by law enforce-
ment.  Our reasoning is that it would be better to face a 
lawsuit for wrongfully locking out the restrained tenant 
versus a wrongful death suit.  Specifically, you will be sued 
for wrongful death or negligence if you don’t lock out the 
restrained individual, or you give the restrained person a 
key and as a result he kills or injures the other tenant.
   Unauthorized occupants are another lock change 
(access) scenario.  Your tenant moved out, but either 
allowed an unauthorized occupant in or the unauthor-
ized occupant just took up residence.  You are tempted to 
just change the locks because this unknown occupant is 
trespassing. Even though this unknown person is living 
in the unit without your permission, you are not permit-
ted to change the locks.  Colorado law is clear.  Self-help 
evictions (changing the locks) died with the enactment of 
the 2008 Warranty of Habitability Act.  During the draft-
ing negotiations of this law, tenant’s rights advocates were 
concerned about landlords retaliating against tenants who 
complained about the condition of their unit.  Specifi-
cally, they were concerned that landlords might resort to 
self-help and just lock the complaining tenant out.  Thus, 
it became Colorado law that you may not remove any per-
son by any means, including changing the locks, without 
a court order. You must first serve the unauthorized oc-
cupant with a 3-day Notice to Quit. If the person refuses 

to move out, you must go 
through eviction proceedings 
before changing the locks.

 Entry and access disputes 
with tenants certainly result 
in a lot of stress.  Much of 

this stress can be avoided if your lease contains thorough 
and well-written re-entry and access provisions.  Remem-
ber, when it comes to re-entry clauses, catchall language 
covers all bases.  There will always be unforeseen reasons 
why you may need to enter a unit that are not specifically 
listed in your lease.  If you can enter for any legitimate 
or necessary purpose, you eliminate a tenant’s ability to 
challenge your entry for a reason that is not specified in 
the list.  Your lease should also cover the most frequent 
access scenarios discussed above.  Finally, your onsite 
teams should be trained on common access scenarios.  
The onsite teams should know what to do if a tenant who 
has lost his key asks for access to a unit, when law enforce-
ment wants to perform a welfare check, and especially on 
how deal with Protection Order scenarios.  Many times, 
re-entry and access situations are time-sensitive, or the 
tenant will be attempting to force the urgency of the situa-
tion, and thus be pressuring your onsite team to make a 
quick decision. To prevent onsite teams from wrongfully 
entering or wrongfully allowing someone else to enter to 
an apartment, solid policies should be backed by regular 
training so they can handle these situations with confi-
dence and consistency. 
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What Is Value-Added And What Does 
It Mean For Me? continued from page 3 
 help new hires avoid sticky legal situations until they can 

attend a full workshop.  
Additionally, we are 
also working on sev-
eral new ideas for our 
Value-Added Services 
portfolio, that aren’t 
quite ready for “prime-
time” right now, but 
we are excited to get 
them going and deliver 

them to our clients as part of our ongoing commitment 
to provide our clients the ‘Services’ they need and deserve 
by continuing to deliver THS solution-focused, personal, 
prompt legal representation to you.
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       IMPORTANT THS MARCH DATES 

   
March 7th Basic Fair Housing Workshop  
  THS Lower Conference Center
  8:30 a.m.- Noon
  3600 S. Yosemite Street
  Denver, Colorado 80237

March 7th AAMD Legal Handbook Class
  9:00 a.m. - Noon
  For Information/Registration
  Call AAMD 303-329-3300

March 9th Colorado Springs Client Lunch
  11:30 a.m. - 1:00 p.m.
  Ritz Grill - Elbo Room
  15 S. Tejon St., Colorado Springs

March 9th AASC Basic Fair Housing
  1:00 p.m.- 4:00 pm   

For Information/Registration
  Call AAASC 719-264-9195

March 28th Denver NARPM Evictions Class
  11:15 am - 3:00 pm
  Information/Registration
  CONTACT  NARPM
  rentproperty.worldsecuresystems.com

March 31st DENVER COURTS CLOSED 
  CESAR CHAVEZ DAY HOLIDAY  
   

March 17th

In honor of the 113th birthday of Theodore Geisel we are sharing some words of 
wisdom from Dr.Suess as our quotes of the month that make you think and smile! 


