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 DEALING WITH CHRONIC COMPLAINING 
TENANTS REQUIRES YOU TO BE PREPARED
 Overall, most tenants are good.  They carry out 
the prime directive by paying their rent on time, and don’t 
bother other folks, including your onsite team.  However, 
if you have been in the rental industry long enough, you 
almost certainly and unfortunately have encountered the 
chronic complaining tenant.  The chronic complaining 
tenant (the CCT) is never satisfied regardless of your ef-

forts.  In dealing with 
a CCT, various issues 
will come into play, 
and if you are not pre-
pared, the community 
may be helpless and 
will face legal exposure.

  The typical 
CCT scenario goes 
something like this.  

The CCT makes a maintenance request.  You promptly 
respond.  However, after twenty attempts to address the 
maintenance issue, the CCT is still not satisfied.  The CCT 
expresses his dissatisfaction by bombarding the onsite with 
countless calls, texts, and emails.  Bombardment is the 
proper expression.  We’ve seen a CCT call or email the 
onsite office thirty, forty, or fifty times in a short period 
of time.  The onsite team continues to try to rectify the 
perceived injustice suffered by the CCT, but to no avail.  
As a result, the CCT then files a housing discrimina-
tion complaint.  The community wins the discrimination 
complaint, but this only infuriates the CCT further.  The 
CCT’s lease is coming up for renewal, but the community 
is hesitant to non-renew the CCT because of retaliation 
concerns.  Thus, the community sends out a renewal offer, 
but since rents have increased, the CCT refuses to sign it 
or reply.  By this point, the onsite team frequently feels 
paralyzed about how to proceed.
  The first issue raised by this CCT scenario 
is unreasonable or excessive communications.  You can’t 
effectively address hostile or excessive communications 
without a strong lease provision.  Your lease must prohibit 
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EFFECTIVE DOCUMENTATION 
TIPS THE SCALES OF JUSTICE 

FOR THE LANDLORD
 All landlords can describe situations where they 
just knew a problem tenant situation was brewing, as the 
hours and days of effort to address the matter accumu-
lated.  Yet, when they look back at the tenant file, they see 
little (if any) documentation of their efforts to address 
the problem – a situation that may very well hamper their 
ability to obtain a positive resolution. 
 We realize that 
documentation takes 
time and energy, which 
can be in short supply 
for property managers 
tasked with handling 
all the issues that can 
arise in a multi-unit 
complex.  Documenta-
tion can also be an afterthought for a busy maintenance 
department.  Nonetheless, effective documentation can 
be critical when a landlord is faced with the need to take 
legal action against a problem tenant.
 Maintaining the correct documentation need not 
be vexing and time-consuming.  Below are some examples 
of effective documentation that you can easily put into 
practice:

	 First, procedurally, every communication sent 
should contain the date it was sent, how it was sent, and 
the writer’s name typed underneath his or her actual sig-
nature. 

	 Second, a copy of each signed communication 
should be saved to the tenant file. 

	 Lastly, each communication should substan-
tively address the problem and the landlord’s position in a 
way that a third party with no background or information 
about the situation (like a judge) could understand exactly 
what was happening and what the landlord was doing 
about it.
 Maintenance logs are also very helpful in assisting 
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the tenant from disrupting or interfering with Owner’s 
business operations, or communicating with Owner, 
Owner’s agents, or their employees in an unreasonable, 
discourteous, rude, harassing, or hostile manner, in-
cluding excessive or repetitive communications regard-

ing the same 
subject matter.  
Armed with a 
strong provision, 
landlords should 
serve a Demand 
for Compliance 
when tenants 
harass them 
with excessive or 

hostile communications.  Specifically, the landlord should 
consistently demand that these tenants stop these harass-
ing communications or surrender possession of their 
unit. 
 CCT scenarios almost always raise the specter 
of retaliation.  Retaliation means taking adverse action 
because of the tenant’s action.  Under fair housing laws, 
retaliation is a form of housing discrimination.  Specifi-
cally, fair housing laws bar landlords from taking adverse 
action against a tenant because they exercised a fair hous-
ing right.  In our scenario, the CCT filed a housing dis-
crimination complaint.  Because the CCT filed a housing 
discrimination complaint, the CCT could argue that any 
attempt to end his lease constitutes retaliation.  However, 
this doesn’t mean that the landlord is stuck with the CCT 
forever.  If the landlord has positioned itself to deal with 
this scenario, then the landlord can non-renew the tenant 
with confidence.
 To be positioned properly, a landlord must have 
fair housing policies including non-renewal policies.  
We’ve been strongly advocating for landlords to have these 
policies for years, but few still have them.  Most landlords 
don’t have non-renewal policies because they think they 
don’t need them.  I can’t tell you how many times I’ve 
been asked whether in Colorado a landlord needs a rea-
son to non-renew a tenant.  Specifically, does a landlord 
need a reason in Colorado to non-renew a tenant?  The 
answer is no. (Except for Tax Credit Properties). How-
ever, the fact of the matter is that landlords have reasons 
for non-renewing tenants.  You don’t non-renew a tenant 
who always pays on time and doesn’t cause trouble.  Fur-
ther, if a tenant files a discrimination complaint against 
the landlord, the Colorado Civil Rights Division will 
require the landlord to state the landlord’s reasons for 
non-renewal. 
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a Landlord when dealing with an allegation from a tenant 

related to the condition of 
the property.  A log with 
notes can help refresh an 
employees memory of what 
steps to deal with a repair 
were taken and when.  You 
can imagine if there is a 
dispute about the timeli-
ness of a repair, in a large 
complex a maintenance 

log can save the day to reflect the documentation of work 
performed.
 Contact THS if you have questions about what 
documentation is necessary to address a problem tenant 
matter, and how to ensure that documentation effectively 
protects your legal rights.

JJJJJJJJJJJ

IMPORTANT THS APRIL DATES
   
   

APRIL 10TH   AASC EVICTIONS WORKSHOP
    545 E. Pikes Peak Ave., Ste 105
    Colorado Springs, CO
    1:00 p.m. - 4:00 p.m.
 
APRIL 12TH   BARHA VENDOR SHOWCASE
    The Avalon Ballroom
    6185 Arapahoe Road
    Boulder, CO
    11:45 a.m - 2:30 p.m.

APRIL 12TH   SUBSIDIZED EVICTIONS BOOTCAMP
    THS Lower Level Conference Room
    3600 So. Yosemite St.
    Denver, CO
    1:00 p.m - 4:00 p.m.

APRIL 18TH   WEBINAR WEDNESDAY
    FEES, FEES & MORE FEES!
    9:00 a.m. Online

APRIL 20TH   PRE-LUNCHEON EVICTION WORKSHOP
    8:15 a.m. - 11:15 a.m.
    Dave & Busters   
                Westminster 

APRIL 20TH   North Client Lunch
    Dave & Busters    
    Westminster    
    11:30 a.m. - 1:00 p.m. 
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So, let’s just stop once and for all.  Stop pretending that 
landlords don’t have reasons for non-renewing tenants 

and stop pretending 
that landlords can hide 
behind the guise of 
not needing a reason.  
Because if push comes 
to shove, the landlord 
will have to articulate its 
reasons for non-renew-
al.  Landlords shouldn’t 

deny these facts, but rather they should embrace them and 
use them to their advantage to defeat retaliation claims.  
Retaliation is about consistency, timing, and causation.  
When a landlord promptly takes adverse action against a 
tenant, after a tenant has filed a housing discrimination 
complaint, it looks like retaliation.  When a landlord takes 
adverse action against this same tenant and can’t prove 
that it has taken similar action against other CCTs in the 
past, it looks like retaliation.
  Non-renewal policies can entirely change this 
picture.  As part of landlord’s non-renewal policies, 
landlord has made a conscious decision to non-renew 
CCTs.  Landlord has determined that CCTs take up too 
much of the onsite team’s time and will never be satisfied.   
Further, landlord’s non-renewal policy dictates that if the 
onsite team has deter-
mined to non-renew a 
tenant, then that deci-
sion is documented in 
the tenant’s file once the 
determination is made.  
If you make a decision to 
non-renew a tenant, you 
don’t have to tell them until you are legally or contractu-
ally obligated to tell them.  For example, if the tenant is 
on a twelve-month lease (e.g. January to December) and 
you determine three months in that the tenant is a CCT, 
you can document in writing that the onsite team has 
determined to non-renew.  When October rolls around, 
you then send out the sixty-day notice of non-renewal. 
 In our CCT scenario, if the landlord had ad-
opted these policies two years prior to the CCT coming 
onto the scene, the landlord could now non-renew with 
confidence.  The CCT may still allege retaliation, but the 
landlord is armed to defeat any retaliation claim.  No, we 
didn’t single this CCT out because he filed a housing dis-
crimination complaint.  We non-renew every CCT.  No, 
we aren’t just making this up.  We have a written 
policy that was adopted years ago, prior to us even renting 
to this CCT.  Since that time, we have non-renewed 22 
CCTs based on this policy. No, we didn’t decide to non-
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renew the CCT after he filed a housing discrimination 
complaint.  In fact, we made the decision to non-renew 
the CCT in March per the written documentation in his 
file.  The CCT didn’t file his housing discrimination 
complaint until July.  Because the decision to non-renew 
the CCT was made prior to the CCT filing a housing dis-
crimination complaint, our decision wasn’t based on him 
filing a complaint.
 In addition to not having non-renewal policies, 
we see landlords make too many mistakes in handling 
renewal offers.  In this case, the CCT is refusing to sign 
a renewal offer.  Based on everything that has transpired, 
the onsite team doesn’t want to force the issue because 
they are afraid of making a wrong move which will ag-
gravate the CCT further.  A landlord should never allow a 
tenant to hold them hostage over a renewal offer.
  All renewal offer issues can and should be ad-
dressed by landlord’s policies.  First and foremost, every 
landlord’s renewal policy should dictate that renewal 
offers are lim-
ited.  Specifi-
cally, if a renewal 
is not accepted 
within X days, it 
is automatically 
withdrawn.  If a 
renewal offer is withdrawn due to the passage of time, per 
the tenant’s lease, the tenant becomes a month-to-month 
tenant at the expiration of the term.  If a tenant goes 
month-to- month then their rent will likely be higher, 
i.e. either the then market rate or current rent plus 
month-to-month fees.  If a tenant becomes month-to-
month, the landlord can end the relationship at any time.  
If a renewal offer is withdrawn due to the passage of time, 
the landlord is under no obligation and can’t guarantee 
that landlord will enter into a new lease.
  CCTs raise many challenging issues.  All CCT 
related issues can be addressed by proper policies.  With-
out proper, well thought out policies, CCTs can literally 
hold the onsite team hostage.  For example, if your lease 
doesn’t adequately address hostile or excessive communi-
cations, a CCT can subject the onsite team to a relentless 
stream of emails and voicemails.  Similarly, without well 
thought out non-renewal policies, if a CCT or any tenant 
for that matter files a housing discrimination complaint 
against you, your options for handling are extremely lim-
ited.  In most cases, your only option is to allow enough 
time to pass so it appears that your non-renewal decision 
isn’t based on the fact that the tenant filed a housing dis-
crimination complaint (retaliation).  Of course, during 
this time, the onsite team is subject to further abuse by 
the CCT, and who know what else will come up during 
the CCT’s extended stay.  When it comes to CCTs, the 
boy scout motto is the best.  Be Prepared.

 JJJJJJJJJJJ

  



WHY IS FRIDAY THE 
13TH UNLUCKY?

 Do you suffer from paraskevidekatriaphobia?  
Better known as the fear of Friday the 13th! Long con-

sidered a harbinger of bad 
luck, the origin for this is a 
complicated tangle of folk-
lore, history, and good old 
superstition. The idea that 13 
is an unlucky number may go 
back to ancient mythology. 

 A Norse myth tells of a din-
ner party for 12 gods at which 

a 13th guest showed up uninvited. The gatecrasher — the 
trickster god Loki — shot the god of joy and happiness, 
Balder. The Christian tale of the Last Supper likewise 
holds Judas, Jesus’ betrayer, as the “unlucky” 13th guest 
and that Jesus was crucified on a Friday. Friday also gets a 
bad biblical rap as being the day Eve gave Adam the fateful 
apple from the Tree of Knowledge, as well as the day Cain 
killed his brother Abel.
 Friday the 13th occurs when the 13th day of the 
month in the Gregorian calendar falls on a Friday, which 
happens at least once every year but can occur up to three 
times in the same year.  In 2018, it will occur twice, on 
April 13 and July 13.
 While western cultures have historically associated 
the number 12 with 
completeness (there 
are 12 days of Christ-
mas, 12 months of the 
year, 12 zodiac signs, 
12 labors of Hercules, 
12 gods of Olympus 
and 12 tribes of Israel, 
just to name a few ex-
amples), its successor 13 has a long history as a sign of bad 
luck.
 Although many people still hold fast to the belief 
that Friday the 13th brings bad luck, there is no empirical 
evidence that you need to fear the day, or to refrain from 
doing any of the normal things you’d otherwise do.   But 
just to be sure, we recommend that you avoid walking 
under a ladder, crossing paths with a black cat or breaking 
a mirror on the 13th of April and you’ll be just fine.

JJJJJJJJJJJ
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