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  COLORADO LEGAL 
REQUIREMENTS FOR 

HANDLING UNCLAIMED
SECURITY DEPOSITS 

 Most landlords are familiar with the require-
ments of the Colorado Security Deposit Act (the “SDA”).  
However, many landlords don’t know that their legal 
responsibility for security deposits may continue after a 
security deposit refund is completed.  In addition to the 
SDA and Colorado Real Estate Commission Rules (“com-
mission rules”), a landlord’s liability for security deposits 

is governed by the 
Colorado Un-
claimed Property 
Act (the “UPA”).  
The UPA kicks in 
when a security de-
posit refund check 
is either returned 
or not cashed and 

remains “unclaimed”.  The UPA requires landlords to 
track unclaimed security deposit refunds for five years, to 
file reports regarding unclaimed security deposits, and to 
ultimately turn all unclaimed security deposits over to the 
state of Colorado.
 Under the UPA, property is presumed to be 
abandoned after five years.  Security Deposits are defined 
as intangible property under the UPA and are subject to 
the UPA’s requirements.  Under the UPA, unless subject 
to an exception, all unclaimed Security Deposits must be 
turned over.  Given the complexity of almost all of the 
exceptions and the unlikelihood of them applying to a 
landlord, landlords should comply with the UPA rather 
than attempting to fall under an exception.  However, the 
small business exception is straightforward and will be 
applicable to some landlords.  If a landlord’s business has 
less than $500,000 in annual gross receipts, the landlord 
is not required to file UPA reports until the aggregate 
value of the unclaimed property that the landlord holds 
exceeds $3,500.
continued on page 2
 

THS SENIOR PARTNER 
INDUCTED INTO AAMD 
 HALL OF FAME 
 
 Mark N. Tschetter, Senior Managing Partner and 
Founder of Tschetter Hamrick Sulzer was inducted into 
the Apartment Association of Metro Denver (AAMD) 
Hall of Fame at their Annual Awards Dinner on June 
24th.  Attendees at the event were treated to a multi-me-
dia presentation of pictures and sound that featured can-
did photos representing a look into 
the background and personal life of 
each of the honorees.  It provided 
an opportunity for the members of 
the Association and their guests to 
have a peek into the honorees’ lives 
before and outside of their multi-
family industry activities.
 Rocky Sundling, Direc-
tor of Real Estate at Greystar and current President of 
the Colorado Apartment Association and Past President 
of the AAMD presented Mark with the Award.  In his 
introductory remarks, Rocky summarized the numer-
ous reasons why Mark was selected and deserving of this 
prestigious award.  He noted that Mark is recognized as 
one of the top landlord legal experts in the country and 
that under his leadership he has worked tirelessly to make 
THS one of the top landlord law firms in the Nation and 

that THS is the 
gold standard 
for multifamily 
representation.  
Rocky com-
mented on the 
countless years 
that Mark has 
generously given 
his time and his 

legal expertise to the AAMD by serving on the Board, 
the Executive Committee, and JLAC as well as providing 
opinions and insight on proposed legislation and 
continued on page 2 



COLORADO LEGAL REQUIREMENTS FOR HANDLING
UNCLAIMED SECURITY DEPOSITS 
continued from page 1
 Key terms under the UPA include “holder”, 
“apparent owner”, and “last known address”.  Holder is 
defined as a person in possession of property that belongs 
to another.  When it comes to security deposits, a holder 
can be a management company or an owner.  As discussed 
later, management companies do not want to be hold-
ers to avoid being subject to the UPA.  Apparent owner 
means the person whose name appears on the records of 
the holder (landlord) as the person entitled to property 
held, issued, or owing by the holder.  Under the UPA, 
if you hold unclaimed security deposits of tenants, the 
tenants are the apparent owners. “Last-known address” 
means a description of the location of the apparent owner 
sufficient for the purpose of the delivery of mail.
 Under the UPA, a landlord is responsible 

for turning over 
unclaimed secu-
rity deposits, retain-
ing records, making 
efforts to return the 
unclaimed security 
deposits to the owners, 
and reporting.  Land-
lords must turn over 
unclaimed security 
deposits at the time 

a landlord files a report.  Because security deposits are 
maintained as cash, turning over means writing a check 
to the state of Colorado.  Landlords are allowed to deduct 
from unclaimed deposits on an individual basis two per-
cent of the deposit or twenty-five dollars whichever is less.
 Under the UPA, landlords must retain copies 
of reports and supporting financial records for five (5) 
years after the property becomes reportable.  A landlord’s 
records must indicate the date of last activity or contact 
with the owners of property (tenants), as well as the last 
known address, if available.  Under Real Estate Commis-
sion rules, Brokers are required to keep records for four 
years.  Given these two requirements, landlords will need 
to maintain appropriate records for unclaimed security 
deposits up to ten years.
 Under the UPA, a landlord must make efforts 
to return unclaimed security deposits to tenants prior to 
turning over to the state and reporting.  This requirement 
is known as the “due diligence” requirement.  To meet the 
due diligence requirement, landlords must send written 
notice to a tenant with an unclaimed security deposit not 
more than one hundred and twenty days (120) days prior 
to reporting.  Because reports are due on November 1st of 
any given year, landlords are required to send the statu-
tory required notice on or after July 4th of any given year.  
continued on page 3

THS SENIOR PARTNER INDUCTED  INTO AAMD 
HALL OF FAME    continued from page 1
meeting with state legislators, and testifying at the 
Capitol.
 He particularly acknowledged that Mark’s efforts 
and his commitment of hundreds of hours of time in 
2007-2008 serving on the 
Governor’s task force and 
co-authoring the warranty 
of habitability law to make 
sure that the industry was 
protected when the Colo-
rado General Assembly en-
acted the law.  Rocky closed 
his remarks by noting that 
“Mark and his talented 
team of THS attorneys 
voluntarily give countless hours of time in educating the 
industry because Mark’s philosophy is very simple:”THS 
exists solely to service its landlord clients and to promote 
their interests.”
 In accepting the award, Mark thanked the AAMD 
and expressed his appreciation to the Board and the As-
sociation Members for giving him this honor and stated 
that his efforts on behalf of the industry could not have 
been achieved without the backing of his talented team of 
attorneys at the Firm and the strong support and encour-
agement of his wife Laura and his daughters Brieanna and 
Ashley.
       

IMPORTANT THS JULY DATES   
JULY 4th  INDEPENDANCE DAY HOLIDAY
   ALL COURTS CLOSED
   THS CLOSED
JULY 10th   EVICTIONS WEBINAR
    ONLINE   
    9:00 a.m. - Noon

JULY 18th   WEBINAR WEDNESDAY
    SUBJECT TBD
    ONLINE   
    9:00 a.m. - 10:00 am

JULY 18th   NO DOUGLAS COUNTY COURT

JULY 19th ADVANCED FAIR HOUSING WEBINAR
   ONLINE   
   9:00 a.m. - Noon
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COLORADO LEGAL REQUIREMENTS FOR HANDLING
UNCLAIMED SECURITY DEPOSITS 
continued from page 2
If you report annually, you should calendar sending out 
required notice every year after July 4th.  You should also 
calendar that reports are due on or before November 1 of 
each year.  
 You are only required to send written notice if 
you have no information that a tenant’s last known ad-

dress is inaccu-
rate, the tenant’s 
claim to the se-
curity deposit is 
not barred by the 
statute of limita-
tions, and the 
security deposit 
is fifty dollars 

or greater.  Under the SDA, after a tenant has vacated, a 
landlord must send a Move-Out Statement (MOS) and a 
check if a refund is due.  A MOS is sometimes referred to 
as a SODA (Statement of Deposit Account) or a FAS (Fi-
nal Account Statement).  If the tenant’s MOS and refund 
check were returned as undeliverable, you do not have 
to send the written notice because you have information 
showing the tenant’s last known address is inaccurate.  
 When a landlord receives information indicat-
ing an address is inaccurate, this information should be 
added to a spreadsheet or database as discussed later on 
in best practices.  The statute of limitations for a ten-
ant to file a security deposit claim is six years or one year 
greater than the five-year turn over requirement under 
the UPA. While theoretically possible, based on reporting 
deadlines, it is not very likely that a tenant’s claim will be 
barred by the statute of limitations at the time a landlord 
is required to report and turn over an unclaimed security 
deposit.  Thus, landlords shouldn’t take the position that 
they don’t have to send the required written notice be-
cause the tenant’s claim is barred by the statute of limita-
tions.
 The most onerous UPA requirement is reporting.  
Landlords are required to report if they hold unclaimed 
security deposits, unless they meet the small business 
exception.  Reports are 
due on or before No-
vember 1st of any given 
year for the previous 
reporting period.  A 
reporting period runs 
from July 1st to June 
30th.   Thus, a land-
lord must report on or 
after July 1st but before 
November 1st any security deposit that was abandoned in
continued on page 4
 

SPLISH! SPLASH!  
IT’S SUMMER POOL TIME AT    

 APARTMENT COMMUNITIES 
 It is hot in Colorado and that means many com-
munity pools are quite popular this time of year.  If pools 
are busy, there are bound to be situations that will de-
velop.  We get to hear about people behaving poorly, from 
unsupervised children to trespassers.  Pools’ presence are 
a valuable amenity for communities, however pools also 
attract bad behavior.
 One of the biggest challenges is trying to make 
sure the people using the community pool are people in 

your community.  Many leases 
or community policies will re-
quire that a resident accompany 
any guest.  If the community 
does not have secured access, 
it may be easy for trespass-
ers to take a quick dip in the 
pool.  Confronting trespassers 
and informing them that they 
need to leave or the police will 

be contacted is a direct approach that is often effective.  
The police do respond to trespassers, however it is not 
always easy to tell who is authorized to be in the pool.  It 
is important to confront the trespassers before jumping 
to calling the police; you want to make sure that you are 
really dealing with non-residents.
 Every pool comes with rules, and rules it seems 
for some are made to be broken.  Residents that choose to 
ignore pool rules are violating their lease.  Some residents 
will respond to a verbal warning that their behavior needs 
to change. When they continue to misbehave and if it is 
disruptive, a resident can be told to leave the pool area. 
This behavior can be challenging if there is alcohol being 
consumed in the pool area.  If the resident refuses to leave 
the pool, the police could be contacted to assist with the 
situation, if the resident is creating a disturbance.  If the 
resident is violating 
the rules and ignoring 
staff, then their behav-
ior could be grounds 
for being served with 
an eviction demand 
for compliance.  
Compliance demands 
inform the resident 
that they need to abide by the rules or face an eviction if 
there are continued violations.  For more information 
about demands for compliance, be sure to sign up for one 
of our Eviction Workshop at thslawfirm.com/events.
 Sometimes it is not the behavior of the residents
continued on page 4

JULY 2018 Page 3Landlord News



COLORADO LEGAL REQUIREMENTS FOR HANDLING
UNCLAIMED SECURITY DEPOSITS 
continued from page 3
the proceeding July 1 to June 30th period.  To establish 
applicable dates and calculations, we recommend using 
the MOS date.  For example, a tenant’s MOS is prepared 
April 30, 2018.  The MOS and refund are returned as 
undeliverable.  Under the UPA, the security deposit is 
considered abandoned on April 30, 2023, or five years 
after the MOS.  April 30, 2023 is in the July 1, 2022 to 
June 30, 2023 reporting period.  This unclaimed security 
deposit would have to be reported by November 1, 2023.
 To report, Landlords will have to complete both 
Form A and Form B.  Form A collects information about 

the “holder”.  Form B 
collects information 
about the unclaimed 
property.  For detailed 
reporting require-
ments see, http://
www.colorado.gov/
treasury/gcp/gen-
eralreportinginfo.
html.  To accurately 

complete reports, landlords will need to keep track of 
tenants with unclaimed security deposits, last known ad-
dresses, amount of unclaimed deposits, tenant’s social 
security numbers or TINs, date of last transaction (MOS 
date).  Landlord’s who in good faith timely file reports are 
relieved from legal liability for a tenant’s security deposit.  
Because reporting can be complicated, Colorado provides 
both website and telephone support to assist landlords in 
reporting.
 Every landlord should know that the penalties 
for not complying with the UPA are harsh.  Under the 
statute, landlords are li-
able for eighteen percent 
interest on the value of all 
unclaimed property that 
was not turned over, plus 
a penalty of twenty five 
percent of the value of the 
property not turned over.  
Additionally, a landlord is 
subject to a $100 per day penalty for each and every day 
a landlord willfully fails to report, up to five thousand 
dollars.  If a landlord has several thousand dollars in 
unclaimed security deposits, non-compliance could get 
expensive quickly.
 Every landlord should develop and adopt a 
systematic plan to track and report unclaimed security de-
posits.  Step one for management companies and brokers 
who third party fee manage is to avoid being a holder by 
diligently complying with the Colorado Security Deposit 
Act and Real Estate Commission rules for the handling 
continued on page 5

SPLISH! SPLASH!  IT’S SUMMER POOL TIME 
AT APARTMENT COMMUNITIES
continued from page 3
 that is the problem, but what the residents are wearing 
that becomes the issue.  Landlords will often have some 
rules that govern what is appropriate bathing attire.  It 
is very common to restrict cut-off jeans, as those can 

present a problem with the 
mechanical operations of 
the pool.  What can present 
more of a challenge is when 
there are no rules other than 
acceptable bathing attire, 
and the residents opt to don 
more risqué bathing suits, 
such as a thong or a speedo.  

Confronting a resident about their choice of clothing is 
problematic.  If there is a rule that bans specific styles of 
bathing suits, a landlord has good grounds to address the 
situation, just like a behavioral violation of the rules.  If 
however, the rules are vague or silent on attire, unless 
there is nudity that could violate municipal law, then a 
landlord may not be able to address the scantily dressed 
resident.  For the most part, most landlords do not want 
to be the fashion police, however if a resident’s attire is 
creating a disturbance and resulting in complaints from 
other residents, there may be more grounds to confront 
the resident. 
 Cameras are another challenging area for land-
lords.  Landlords can put up cameras in a pool area, 
so long as they are not 
pointed in an area where 
there would be an expecta-
tion of privacy, such as a 
changing area.  Residents 
can create quite a distur-
bance if they bring cameras 
into the pool area and start 
photographing other residents.   This type of behavior is 
most likely a general lease violation for behavior that cre-
ates a disturbance, resulting in a warning and/or service 
of a demand for compliance.
 After-hours unauthorized access to the pool 
can be another common problem during the heat of the 
summer.  Cameras in the pool area can certainly assist 
in trying to identify perpetrators, who may create a noise 
disturbance or engage in other acts.  There is a legitimate 
business, health and safety reason to limit the hours of 
the pool.  Typically, it is a security patrol, a camera, or a 
nearby neighbor that will aid the landlord in identifying 
and serving these late night offenders.
 Pools can be a lot of fun for residents.  Con-
fronting bad behavior directly is going to be the best way 
to try to ensure that the pool areas remain enjoyable for 
everyone.
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COLORADO LEGAL REQUIREMENTS FOR HANDLING
UNCLAIMED SECURITY DEPOSITS 
continued from page 4
of security deposits.  Both the SDA and commission rules 
require managing agents who are holding security de-
posits to give tenants written notice, via U.S. first class 
mail, when a tenant’s security deposit is transferred to a 
successor management company or to the owner.  Upon 
compliance, a holder of a deposit is relieved from further 
liability.  Complying with the SDA and commission rules 
also has the major benefit of relieving you of having to 
comply with the UPA because you are no longer holding 
the security deposit.
 Best practices also require simple and appropriate 
lease language.  Every lease should contain language re-

quiring a ten-
ant to provide 
both you and 
the U.S. Post 
Office with 
a forwarding 
address.  For 
example, “pri-

or to vacating, Resident shall provide in writing to Owner 
and the U.S. Postal Service each Resident’s individual 
forwarding or last known address.”  You should also in-
corporate reminders to tenants in your notice procedures 
that they are required to comply with this provision when 
vacating.  When tenants provide forwarding addresses, the 
amount of “unclaimed security deposits” will be greatly 
reduced, and thereby significantly decrease your UPA 
reporting burden.
 Finally, best practices dictate the development of 
a system to track unclaimed security deposits.  The system 
does not need to be complicated.  First, download Form 
B from the state treasurer’s office.  Form B is the report 
you will have to complete if a security deposit remains 
unclaimed for 5 years.  Form B can be downloaded 
at http://www.colorado.gov/treasury/gcp/images/
FormB.pdf.  Use Form B to develop a simple spread-
sheet.  Enter the column headings from Form B onto 
your spreadsheet, add any additional columns, and insert 
some calculation columns, and you have an unclaimed 
security deposit tracking system.  Because your tracking 
system has all of the information required by Form B, 
completing the report should be easy. Calculation col-
umns you may want to develop are 5 years from the date 
of the MOS, the date the due diligence letter needs to be 
sent, and the date the unclaimed deposit would have to be 
reported.  As discussed above, you may also want to add 
a column to keep track of any information received that 
indicates you have an inaccurate address, and when the 
required written notice to meet due diligence require-
ments is due.  
                            ☞ ☞ ☞ ☞ ☞ 
 

 You will also want to keep any backup documen-
tation such as MOSs, copies of returned unopened mail 
demonstrating you do not have an accurate address, and 

copies of required 
due diligence let-
ters.  You should 
also keep all docu-
ments showing 
compliance with the 
SDA and commis-
sion rules to prove 
that you are not a 

holder, and thus don’t have to report.  If the community 
is sold or if you lose management, you can forward all of 
this information to the Owner, or your successor along 
with a letter explaining that you have complied with ap-
plicable law regarding security deposit transfers, you no 
longer are legally liable for the deposits, you are no longer 
the holder of such deposits under the UPA, that the trans-
feree has a duty to comply with the UPA, and that you are 
forwarding the necessary information for the transferee 
to comply with the UPA at the applicable time.     
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