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HB19-1118:
Time Period to Cure Lease 

Violations
Changes the Notice Requirements 

for Eviction Notices

2



Effective Date:
Ø Expected to be signed by the Governor on 

Monday, May 13, 2019
Ø The Bill is effective immediately upon signing
Ø Once the law goes into effect, you can’t evict 

based on old notice time frames
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New Notice Periods are:
10 Days for Multifamily Housing
5 Days for Single Family
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Single Family Carve-Out is Defined in the 
Act:

"Exempt Residential Agreement" means a residential 
agreement leasing a single family home by a landlord 
who owns five or fewer single family rental homes and 
who provides notice in the agreement that a ten day 
notice period required pursuant to this section does not 
apply to the tenancy entered into pursuant to the 
agreement."
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Multifamily (Everything Other than Qualified 
Single Family Homes):

Ø Rent Demand – 10 Days
Ø Demand for Compliance for Non-Monetary 

Violation - 10 Days
Ø Notice to Quit for Repeat Violation – 10 Days

6

HB19-1118: Time Period to 
Cure Lease Violations



10-Day Rent Demand
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Qualifying Single Family:
Ø Rent Demand – 5 Days
Ø Demand for Compliance for Non-Monetary 

Violation - 5 Days
Ø Notice to Quit for Repeat Violation – 5 Days
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When will my tenant’s first court date be?
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Ø Absolute soonest would be the 22nd if you serve 
10-Days on the 3rd

Ø Absolute soonest would be the 24th if you serve 
10-Days on the 6th



When will my tenant’s first court date be?
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Ø With weekends, holidays, and failure to serve on 
late date, probably will push average court dates 
to the 24th/25th when late day is the 4th & 26th/27th

when late day is the 6th

Ø Either way, if a tenant answers (7 additional days), 
most eviction trials won’t be until the start of the 
next month
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Clawback Strategies:
Ø How to get some of the timeline back so that 

tenants have to pay earlier and you can get into 
court earlier if they don’t

12

HB19-1118: Time Period to 
Cure Lease Violations



Colorado Law is Clear:
Ø Rent Demands Can Be Served on the Day Rent is 

Due
Ø ”It is not necessary, in order to work a forfeiture 

of such agreement, for nonpayment of rent, to 
make a demand for such rent on the day on which 
the same become due; but failure to pay rent 
upon demand, when made, works a forfeiture.”

13-40-104(d)(“in pertinent part”)
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Based on the Law:
Ø You Can Serve Rent Demands Earlier
Ø But we recommend not charging the late fees until 

either the 3rd or the 6th

Ø This is why we HIGHLY RECOMMEND using our 
rent demand
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How Early to Serve Rent Demands:
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Ø The Second?
Ø The First?
Ø The 25th of the Previous Month?



Required Lease Language Changes if Rent 
Demands are Served Prior to Late Fee:

Ø Rent can be demanded on the date it is due
Ø Imposition of Late Fee is not a waiver of this right
Ø Imposition of Late Fee is not a grace period but 

rather an incentive to pay on time
Ø Everyone does things differently. Individual 

Operations will need to be examined
Ø We can’t bless what you are doing without 

individual conversations 16
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HB19-1106:
Rental Application

Fairness Act
Effective Date: August 2, 2019
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Governs – Rental Application Fees
"Rental Application Fee" means any sum of money, 
however denominated, that is charged or accepted by a 
landlord from a prospective tenant in connection with 
the prospective tenant's submission of a rental 
application or any nonrefundable fee that precedes the 
onset of tenancy. "Rental Application Fee" does not 
include a refundable security deposit or any rent that is 
paid before the onset of tenancy.

C.R.S. § 38-12-902(5) 18
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Based on the Definition:
The new law applies to administrative fees and 
holding fees
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The Application Fee Law
Ø Limits the amount of application fees that can be 

charged
Ø Requires disclosure of those fees
Ø Requires receipts for application
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The Application Fee Law
Ø Limits the information that can be considered in 

evaluating an application
Ø Requires specific action when applications are 

denied
Ø Requires you to refund any unused portion of the 

application fee
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Application Fees are Limited to:
Ø The actual expense the landlord incurs in 

processing the rental application; or
Ø The average expense the landlord incurs per 

prospective tenant in the course of processing 
multiple rental applications
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Landlords Have to Disclose:
Ø Actual Expense — a disclosure of the  landlord’s 

anticipated expenses for which the fee will be 
used or an itemization of the landlord’s actual 
expenses incurred; OR

Ø Average Fees — the  landlord shall include 
information regarding how that average rental 
application fee is determined
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Landlords Must Provide Every Prospective 
Tenant with a Receipt for Any Application 
Fee Received

Ø An Electronic Receipt is OK
Ø UNLESS the Prospective Tenant Wants a Paper 

Receipt
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Landlords are Required to Refund Unused 
Application Fees

Ø To the extent that the entire amount of the fee to 
cover the landlord’s costs in processing the rental 
application is not used

Ø Landlords need to refund within twenty calendar 
days after processing the application
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Rental and Credit History Beyond Seven (7) 
Years May Not be Considered in Making 

Leasing Decisions
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Arrests May Not be Considered in Making 
Leasing Decisions
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Criminal History Beyond Five (5) Years May 
Not be Considered in Making Leasing 
Decisions, EXCEPT:

Ø Meth & Amphetamine-Related Offenses
Ø Sex Offender-Related Offenses
Ø Homicide & Stalking-Related Offenses
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Upon Denial, a Landlord Must within 20 
Days:

Provide the prospective tenant a written notice of 
the denial that states the reasons for the denial
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Upon Denial, a Landlord Must within 20 
Days:

If the specific screening criteria cannot be directly 
cited because of the use of a proprietary screening 
system, the landlord shall instead provide the 
prospective tenant with a copy of the report from the 
screening company that uses the proprietary 
screening system
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Upon Denial, a Landlord Must within 20 
Days:

Provide a prospective tenant with an electronic 
version of the denial notice unless the prospective 
tenant requests a paper denial notice
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Liability for Violating the Rental Application 
Fairness Act:

Ø Treble the amount of the Rental Application Fee, 
plus court costs, & reasonable attorney fees

Ø Tenant is required to give seven (7) days notice 
before filing suit

Ø If Landlord corrects or cures, then not liable for 
damages
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Liability of Tenants:
A person who purposefully and in bad faith brings a 
meritless claim against a landlord is liable for the 
landlord’s court costs and reasonable attorney fees in 
defending the claim
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HB19-1170:
Warranty of Habitability
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Summary of the revised Warranty of 
Habitability Law:

Ø Greatly expands the Warranty of Habitability
Ø Requires specific responses from landlords in 

specific time frames
Ø Requires specific communications from landlords

& tenants
Ø Allows tenants to withhold and deduct rent
Ø Greatly expands landlords’ potential liability for 

retaliation 35
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For a landlord to breach the OLD Warranty 
of Habitability Law:

Ø Landlord had to fail to address within a reasonable 
time

Ø An item had to be on the “505 List”
Ø Or a condition that otherwise made the premises 

unfit for human habitation
Ø AND HAD TO BE materially dangerous or 

hazardous to the tenant’s life, health, or safety.
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Under the NEW law, a premises is considered 
uninhabitable:

Ø If it is on the “505 List;” OR
Ø A condition that makes the premises unfit for 

human habitation; OR
Ø Is any condition that materially interferes with the 

tenant’s life, health, or safety; OR
Ø Mold that if not remedied, would interfere with the 

tenant’s life, health, or safety
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For a landlord to breach the Warranty of 
Habitability, in addition to the premises 
being uninhabitable, the landlord must have 
failed:

Ø After receiving “reasonably complete” written or 
electronic notice from the tenant

Ø To commence remedial action by employing 
reasonable efforts within specific time frames
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Electronic Notice Means:
Notice by electronic mail or an electronic portal or 
management communications system that is available 
to both a landlord and a tenant
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Every Landlord Should Change Their Lease to 
State Where Tenants are Required to Send 

Electronic Notice
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When you receive tenant’s Warranty of 
Habitability notice, you must:

Ø Respond within 24 hours after receiving the notice
Ø The Response MUST indicate landlord’s intent for 

remedying the condition
Ø Provide an estimate when remediation will 

commence
Ø Provide an estimate when remediation will be 

completed
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If the condition was caused by the tenant or 
somebody associated with the tenant, then it 

can’t be a breach
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Mandated times for landlord to commence 
action to avoid breaching:

Ø 505 List Items – 96 Hours
Ø Otherwise Uninhabitable Issues – 96 Hours
Ø Materially interferes with life, health, 

or safety – 24 Hours
Ø Mold – 96 Hours but requires specific action
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Mold-Specific Action Requirements:
Must within ninety-six (96) hours, mitigate 
immediate risk by installing a containment, stopping 
active sources of water to the mold, and installing a 
high-efficiency particulate air filtration device to 
reduce tenants’ exposure to mold
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Mold-Specific Action Requirements:
Must maintain the containment until required 
remedial actions are executed
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Mold-Specific REMEDIAL Action Requirements:
1) Establish appropriate protections for workers & occupants
2) Eliminate or limit moisture sources and dry all materials
3) Decontaminate or remove damaged materials as appropriate
4) Evaluate whether the premises has been successfully 

remediated
5) Reassemble the premises to control sources of moisture and 

nutrients and thereby prevent or limit the recurrence of 
mold
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If it’s a life, health, safety scenario, the tenant 
has the legal right to demand that the 
landlord move the tenant to:

Ø A comparable unit as selected by the landlord
Ø A hotel room as selected by the landlord
Ø At no expense to the tenant
Ø Tenant still has to pay rent
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Biggest change to the 505 list is that 
appliances have been added:

Functioning appliances that conformed to applicable 
law at the time of installation and that are 
maintained in good working order
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“Appliance” means a refrigerator, range, 
stove, or oven that is included within a 

residential premises by a landlord for the 
use of the tenant pursuant to the rental 

agreement or any other agreement 
between the landlord and the tenant
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Nothing requires a landlord to provide any 
appliance, and the Warranty of Habitability 

Act applies solely to the extent that 
appliances are part of a written agreement 
between the landlord and the tenant or are 
otherwise provided by the landlord at the 

inception of the rental agreement
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Under the revised Warranty of Habitability 
law, tenants have the right to deduct rent 
and make repairs under certain 
circumstances:

Ø Tenant must provide the required notice
Ø Landlord must fail to commence legally required 

remedial action
Ø Tenant must follow additional requirements
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Additional requirements for tenant to 
deduct or repair:

Ø Tenant must give a landlord an additional notice 
at least ten (10) days prior to the rent payment 
being due of the tenant’s intent to deduct rent

Ø Tenant’s 2nd Notice (The Repair of Deduct Notice 
has specific requirements)
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Tenant’s Repair or Deduct Notice must also 
include:

Ø A copy of at least one good-faith estimate of 
costs to repair or remedy the condition

Ø The estimate must be prepared by a 
professional who is unrelated to the tenant
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After receiving a 10-Day Repair or Deduct 
Notice:

Ø The landlord has four days to respond with its 
own estimate

Ø If the landlord fails to respond within 4 days, the 
tenant can proceed to deduct rent until the 
entire amount of the estimate is deducted

Ø If tenant repairs they have to use a professional
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Subsidized Properties:
Tenants have no right to deduct and repair
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If a tenant is deducting for breach of 
Warranty of Habitability based on 
malfunctioning appliances:

Ø In lieu of repairing the malfunctioning appliance
Ø The tenant may replace the appliance
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Tenants increased rights to terminate:
Ø Non-Appliance Issues — can  terminate upon 14 

days notice for breach of the same condition 
within six months

Ø Appliance Issues— can  terminate upon 14 days 
notice for breach of the same condition within 
six months for appliance issues but if landlord 
fixes the appliance within the 14 days, tenant 
cannot terminate
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Revised Warranty of Habitability guts the 
protections that landlords had against 

bogus retaliation claims, and has opened 
the door for tenants to assert retaliation 
claims based on the tenant’s assertion of 

their Warranty of Habitability rights
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Tenants Can:
Ø Terminate the lease, based on retaliation claim
Ø Be awarded 3 months of rent or 3x the tenant’s 

actual damages
Ø Plus attorneys’ fees and costs
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The Warranty of Habitability bill also has 
additional provisions that have nothing to 

do with the Warranty of Habitability

60

HB19-1170: Warranty of Habitability



New law requires Landlord to:
Ø Provide tenant a copy of the lease within seven 

(7) days of tenant signing
Ø You can provide an electronic copy
Ø Unless the tenant wants a written copy
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New Law Requires the lease to:
Ø Include a statement indicating to the tenant the 

name and address of the person who is the 
landlord or the landlord’s authorized agent

Ø Provide written notice to the tenant within one 
business day if the landlord or authorized agent 
changes
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HB19-1328:
Bed Bugs in

Residential Premises
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The New Bed Bug Act:
Requires a tenant to promptly notify a landlord in 
writing when the tenant knows or reasonably 
suspects that the tenant’s dwelling unit contains 
bed bugs
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The tenant shall send such notice only to 
the email address, telephone number, or 

electronic portal specified by the landlord 
in the rental agreement for 

communications
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After receiving notice, within 96 hours, the 
landlord:

Ø Shall obtain an inspection of the unit by a 
qualified inspector

Ø If bed bugs are found, inspect all contiguous 
units
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“Qualified Inspector” means a bed bug 
detection team, local health department 
official, certified operator, commercial 

applicator, qualified supervisor, or 
technician who is retained by a landlord to 

conduct an inspection for bed bugs
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“Bed Bug Detection Team” means a scent 
detection canine team that holds a current, 

independent, third-party certification in 
accordance with the guidelines for 

minimum standards for canine bed bug 
detection team certification established by 
the National Pest Management Association 

or its successor organization 68
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Commercial operators, applicators, and 
qualified supervisors all have to be 
licensed by the state of Colorado in 

connection with the use of pesticides
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If an inspection takes place:
Ø Landlord must within 2 business days report the 

results to the tenant
Ø If bed bugs are not found, the notice must 

inform tenant to contact the local health 
department if they are still concerned

Ø If bed bugs are found, the qualified inspector 
has to issue a report to the landlord within 24 
hours
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If bed bugs inspection is positive:
Landlord must within 5 business days commence 
reasonable measures to eradicate as determined by 
the qualified inspector
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Except as otherwise provided in the 
statute:

Landlord is responsible for all inspection and 
treatment costs
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Landlord has to give 48 hours prior notice 
of the inspection:

Ø Except the lease can provide for a shorter time
Ø Or waive the requirement of notice all together
Ø Tenant who receives notice shall not interfere
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The law gives qualified inspectors certain 
powers to inspect:

Ø Bedding
Ø Furniture
Ø Other Items
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Tenants are required to:
Ø Comply with reasonable measures to inspect 

and treat as determined by the qualified 
inspector

Ø And are responsible for all costs associated with 
preparing for treatment
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Prohibition on renting bed bug units:
A landlord shall not offer for rent a dwelling that 
the landlord knows or reasonably suspects to 
contain bed bugs
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Disclosure Requirement when prospects 
ask, Landlord shall disclose:

Ø Whether, to the landlord’s knowledge, the 
dwelling unit contained bed bugs within the 
previous eight months

Ø The last date, if any, on which a dwelling unit 
being rented or offered for rent was inspected 
and found to be free of bed bugs
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Landlord is liable to tenant for tenant’s 
actual damages if landlord 

breaches the act
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The law gives complying landlords a safe 
harbor against Warranty of Habitability 
claims under C.R.S. § 38-12-501 et. seq
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